SKV Trade OOD

Address: 1 Krastio Rakovski Str.,
”Mladost 1 A”quarter, Sofia , Bulgaria
Fax: +35928843533

E-mail: nikolov@skv.bg; office@skv.bg

url: www.skv.bg

LETTER OF INVITATION TO TENDER

Our ref.: BG 2004-016-711.11.04/ESC/G/GSC-1-077/SP01

Dear Sirs,

SUBJECT: INVITATION TO TENDER FOR Modernization of enterprise for products, made
of Technical stone

Further to your enquiry regarding the publication of the above-mentioned invitation to tender,
please find enclosed the following documents, which constitute the tender dossier:
A. INSTRUCTIONS TO TENDERERS

SUPPLIES TO BE PROVIDED

TIMETABLE

PARTICIPATION

ORIGIN

TYPE OF CONTRACT

CURRENCY

LOTS

PERIOD OF VALIDITY

LANGUAGE OF OFFERS

SUBMISSION OF TENDERS

CONTENT OF TENDERS

PRICING

ADDITIONAL INFORMATION BEFORE THE DEADLINE FOR SUBMISSION
OF TENDERS

14. CLARIFICATION MEETING / SITE VISIT

15. ALTERATION OR WITHDRAWAL OF TENDERS

16. COSTS OF PREPARING TENDERS

17. OWNERSHIP OF TENDERS

18. JOINT VENTURE OR CONSORTIUM

19. OPENING OF TENDERS

20. EVALUATION OF TENDERS

21. SIGNATURE OF THE CONTRACT AND PERFORMANCE GUARANTEE
22. TENDER GUARANTEE

23. ETHICS CLAUSES
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D.

24. CANCELLATION OF THE TENDER PROCEDURE
25. APPEALS
26. DATA PROTECTION

DRAFT CONTRACT AND SPECIAL CONDITIONS, INCLUDING ANNEXES
DRAFT CONTRACT

SPECIAL CONDITIONS

ANNEX I GENERAL CONDITIONS

ANNEX 11 TECHNICAL SPECIFICATIONS

ANNEX 111 TECHNICAL OFFER (TO BE TAILORED TO THE SPECIFIC
PROJECT)

ANNEX IV~ BUDGET BREAKDOWN (MODEL FINANCIAL OFFER)
ANNEXV FORMS

FURTHER INFORMATION
GLOSSARY

ADMINISTRATIVE COMPLIANCE GRID
EVALUATION GRID
TENDER FORM FOR A SUPPLY CONTRACT

For full information about procurement procedures please consult the Practical Guide to contract

procedures for EC external actions, which can be downloaded from the following web page:

http://europa.eu.int/comm/europeaid/tender/index en.htm.

Any request for clarification must be received by the Contracting Authority in writing at least 15
days before the deadline for submission of tenders. The Contracting Authority will publish
questions on CA website (www.skv.bg) at least 10 days before the deadline for submission of
tenders. If the Contracting Authority, either on its own initiative or in response to a request from a
tenderer, provides additional information on the tender dossier, it will send such information in
writing to all tenderers at the same time.

Costs incurred by the tenderer in preparing and submitting the tender proposals will not be
reimbursed.

We look forward to receiving your tender at the address specified in the Instructions to Tenderers
before 07.07.2008, 15.00 h. If you decide not to submit a tender, we would be grateful if you could
inform us in writing, stating the reasons for your decision.

Yours sincerely,

Vladimir Vladimirov, Manager
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A.  INSTRUCTIONS TO TENDERERS
PUBLICATION REF.: BG 2004-016-711.11.04/ESC/G/GSC-1-077/SP01

In submitting a tender, the tenderer accepts in full and without restriction the special and
general conditions governing this contract as the sole basis of this tendering procedure,
whatever his own conditions of sale may be, which he hereby waives. Tenderers are expected
to examine carefully and comply with all instructions, forms, contract provisions and
specifications contained in this tender dossier. Failure to submit a tender containing all the
required information and documentation within the deadline specified will lead to the
rejection of the tender. No account can be taken of any reservation in the tender as regards
the tender dossier; any reservation will result in the immediate rejection of the tender
without further evaluation.

A glossary of the terms used here is included in Part C of this tender dossier.

1 Supplies to be provided

1.1 The subject of the contract is the delivery, installation, commissioning and maintenance
within the warranty period by the Contractor of the following goods:

- LOT 1 - Drilling machine for natural stone panels — 1 unit;
- LOT 2 — Multiblade cutting machine for granite — lunit;

- LOT 3 - Profiling machine for granite - 1 unit;

- LOT 4 - Bridge cutting machine — 1 unit;

to the premises of “SKV Trade” OOD at 5 Tziklama Str., Kazichane Zapad, Sofia,
Bulgaria, DDP (delivery duty paid), within 30 calendar days for Lot 1, within 30 calendar
days for Lot 2, within 30 calendar days for Lot 3 and within 30 calendar days for Lot 4.

1.2 The supplies must comply fully with the technical specifications set out in the tender
dossier (technical annex) and conform in all respects with the drawings, quantities,
models, samples, measurements and other instructions.

1.3 Tenderers are not authorised to tender for a variant in addition to the present tender.

2 Timetable
DATE TIME*

Clarification meeting / site visit (if any) Not applicable Not applicable
Deadline for request for any clarifications 15.06.2008 18.00
from the Contracting Authority
Last date on which clarifications are issued 20.06.2008 18.00
by the Contracting Authority
Deadline for submission of tenders 07.07.2008 15.00
Tender opening session 07.07.2008 15.30
Notification of award to the successful | 21.07.2008° -
tenderer
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Signature of the contract 15.08.2008 ° -

* All times are in the time zone of the country of the Contracting Authority
>Provisional date

3. Participation

3.1. Participation in tendering is open to all legal persons of the Member States of the European
Union and the beneficiary countries of the Phare Economic and Social Cohesion Programe —
Albania, Bosnia and Herzegovina, Turkey, Macedonia, Croatia, Serbia and Monte Negro and
the countries covered by the Regulations on access to Community external assistance. All
works, supplies and services must originate in one or more of these countries. Participation
of natural persons is directly governed by the specific instruments applicable to the
programme under which the contract is financed.

3.2. These terms refer to all nationals of the said states and to all legal entities, companies or
partnerships constituted under, and governed by, the civil, commercial or public law of such
states and having their statutory office, central administration or principal place of business
there. A legal entity, company or partnership having only its statutory office there must be
engaged in an activity which has an effective and continuous link with the economy of the
state concerned.

3.3. These rules apply to:
a) tenderers
b) members of a consortium

¢) any subcontractors.
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Natural persons, companies or undertakings meeting the conditions set out in section 2.3.3 of
the Practical Guide to contract procedures for EC external actions are excluded from
participation in and the award of contracts. Otherwise they risk exclusion from contracts and
grants in accordance with section 2.3.5 of the Practical Guide. Tenderers or candidates who
have been guilty of making false declarations will also incur financial penalties representing
10% of the total value of the contract being awarded. That rate may be increased to 20% in
the event of a repeat offence within five years of the first infringement.

To be eligible for participation in this tender procedure, tenderers must prove to the
satisfaction of the Contracting Authority that they comply with the necessary legal, technical
and financial requirements and have the wherewithal to carry out the contract effectively.

Origin

Unless otherwise provided in the Special Conditions, supplies must originate in a Member
State of the European Union or Albania, Bosnia and Herzegovina, Turkey, Macedonia,
Croatia, Serbia and Monte Negro or a country covered by the Regulations on access to
Community external assistance. The origin of the goods must be determined according to the

Community Customs Code or the international agreements to which the country concerned is
a signatory.

When submitting his tender, the tenderer must state expressly that all the goods meet the
requirements concerning origin and must state the respective countries of origin. He may be
asked to provide additional information in this connection.

Type of contract
Unit price
Currency

Tenders must be presented in Euro.

Page 5/64



7. Lots

7.1  The tenderer may submit a tender for any or all of the lots.

7.2 Each lot will form a separate contract and the quantities indicated for different lots will be
indivisible. The tenderer must offer the whole of the quantity or quantities indicated for each
lot. Under no circumstances must tenders for part of the quantities required be taken into
consideration. If the tenderer is awarded more than one lot, a single contract may be
concluded covering all those lots.

7.3 A tenderer may include in his tender the overall discount he would grant in the event of some
or all of the lots for which he has submitted a tender being awarded. The discount should be
clearly indicated for each lot in such a way that it can be announced during the public tender
opening session.

7.4  Contracts will be awarded lot by lot, but the Contracting Authority may select the most
favourable overall solution after taking account of any discounts offered.

8. Period of validity

8.1. Tenderers shall be bound by their tenders for a period of 90 days from the deadline for the
submission of tenders.

8.2. In exceptional cases and prior to the expiry of the original tender validity period, the
Contracting Authority may ask tenderers in writing to extend this period by 40 days.
Tenderers that agree to do so will not be permitted to modify their tenders. If they refuse,
their participation in the tender procedure will be terminated.

The successful tenderer will be bound by his tender for a further period of 60 days following
receipt of the notification that he has been selected. The further period is added to the initial period
of 90 days irrespective of the date of notification.

9. Language of offers

9.1. The offers, all correspondence and documents related to the tender exchanged by the tenderer
and the Contracting Authority must be written in the language of the procedure which is
English.

9.2. Supporting documents and printed literature furnished by the tenderer may be in another
language, provided they are accompanied by a translation into the language of the procedure.
For the purposes of interpretation of the tender, the language of the procedure will prevail.

10. Submission of tenders

10.1. Tenders must be received before the deadline specified in the letter of invitation to tender.
They must include all the documents specified in point 11 of these Instructions and be sent to
the following address:

Mr. Vladimir Vladimirov, Manager
SKV Trade OOD

1 Krastio Rakovski Str.,

”Mladost 1A”quarter, Sofia , Bulgaria
Fax: +35928843533

E-mail: nikolov@skv.bg; office@skv.bg

Tenders must comply with the following conditions:
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10.2. All tenders must be submitted in one original, marked “original”, and 2 copies signed in the
same way as the original and marked “copy”.

10.3. All tenders must be received at “SKV Trade” OOD (1 Krastio Rakovski Str., ”MIladost
1A”quarter, Sofia, Bulgaria) before the deadline date and time, as stipulated in the timetable
of section 2 above, by registered letter with acknowledgement of receipt or hand-delivered
against receipt signed by Mr.Vladimir Vladimirov or his representative.

10.4. All tenders, including annexes and all supporting documents, must be submitted in a sealed
envelope bearing only:

a) the above address;

b) the reference code of this tender procedure, (i.e., BG 2004-016-711.11.04/ESC/G/GSC-
1-077/SP01);

¢) where applicable, the number of the lot(s) tendered for;

d) the words “Not to be opened before the tender opening session” in the
language of the tender dossier and “/la He ce oTBaps pey cecusiTa 1o MyOINIHOTO
oTBapsHe Ha oepTuTe

e) the name of the tenderer.

The technical and financial offers must be placed together in a sealed envelope. The
envelope should then be placed in another single sealed envelope/package, unless their
volume requires a separate submission for each lot.

11.Content of tenders
All tenders submitted must comply with the requirements in the tender dossier and comprise:
Part 1: Technical offer:

a) a detailed description of the supplies tendered in conformity with the technical specifications,
including any documentation required;

The technical offer should be presented as per template (annex III*, the contractor’s technical
offer) completed when and if necessary by separate sheets for details.

Part 2: Financial offer:

A financial offer calculated on a basis of DDP* for the supplies tendered, including if
applicable:

a)  The costs of the supplies, the costs for delivery and maintenance during the warranty period;

This financial offer should be presented as per template (annex [V*, budget breakdown), and
if necessary completed by separate sheets for the details.

b) An electronic version, in Excel, of the financial offer.

Part 3: Documentation:

To be supplied following templates in annex*:

a) The “Tender Form for a Supply Contract”, duly completed and signed, which includes the
tenderer’s declaration, point 6, (from each member if a consortium):

b) The details of the bank account into which payments should be made (financial identification
form)

! DDP (delivered duty paid)
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¢) The legal entity file and the supporting documents

To be supplied on free formats:

d) A description of the organisation of the warranty tendered, which must be in accordance with
the conditions laid down in Article 32 of the General Conditions.

e) A description of the organisation of the commercial warranty tendered (i.e. the warranty
provided by the manufacturers, which is additional to the warranty period of the contract as per
the bullet point above — please, refer also to Part C — Glossary of terms, part of this tender
Dossier) for Lot 1, Lot 2, Lot 3 and Lot 4 and in accordance with the conditions laid down in
Article 32 of the Special Conditions.

f) A statement by the tenderer attesting the origin of the supplies tendered (or other proofs of
origin).

g) Duly authorised signature: an official document (statutes, power of attorney, notary statement,
etc.) proving that the person who signs on behalf of the company/joint venture/consortium is
duly authorised to do so.

h) Each tenderer must provide the documentary proof or statement required under the law of the
country in which the company (or each of the companies in case of a consortium) is
established, to show that it does not fall into the exclusion situations listed in section 2.3.3 of
the Practical Guide to contract procedures for EC external actions. This evidence or these
documents or statements must carry a date, which cannot be more than 3 months before the
deadline for submission of tenders.

1) The tenderer is invited to provide the following documents/statements as evidence of:

1) Economic and financial capacity of tenderer (based on i.a. item 3 of the Tender
Form for a Supply Contract)

The average annual revenue of the tenderer for the last 3 financial years for which accounts
have been closed shall exceed the financial proposal of the tender for the respective lot

2) Professional capacity of tenderer (based on i.a. items 4 and 5 of the Tender Form for a
Supply Contract)

The Tenderer must have at least 3 years experience in the delivery, installation and maintenance
of of the equipment tendered for the respective lot.

3) Technical capacity of tenderer (based on i.a. item 5 of the Tender Form for a Supply
Contract)

a) The Tenderer shall have, during the last 3 (three) years, ending on the date of the
deadline for submission of tenders, completed at least 1 (one) project at an amount at
least that of the tenderer’s financial bid for the respective lot and involving delivery,
installation, commissioning and maintenance of the equipment tendered for the
respective lot.

b) The Tenderer shall be capable of ensuring maintenance during the warranty period by
providing service points authorized by the manufacturer(s) for the items tendered
covering the territory of Sofia. As evidence for the existence of the service network the
tenderer should present a list of service points.

Documents to be provided:
1. Income Statements/Profit and Loss Accounts for each of the last three
financial years for which the accounts have been closed.
2. References from the clients of the completed projects or copies of the contract
agreements or any other proofs.
3. Authorization letters from the manufacturers for the service points covering
the territory of Bulgaria, according to the list provided with the tender.

For all criteria 1, 2 and 3 above: any other supporting documents, which the tenderer deems
appropriate, might be provided.
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j) Descriptive materials, i.e. catalogues and brochures proving the technical parameters of the
equipment offered.

Remarks:
Tenderers are requested to follow this order of presentation.

Annex* refers to templates attached to the tender dossier. These templates are also

available on http://europa.eu.int/comm/europeaid/tender/gestion/pg/index _en.htm.

If tenderer fails to provide the documentary proof or statement or the evidence of the financial
and economic standing and the technical and professional capacity or if the tenderer is found to
have provided false information, its tender will be excluded from the tender procedure.

12.

12.1.

12.2.

12.3.

12.4.

13.

2006

Remarks:

Tenderers are requested to follow this order of presentation.

Pricing

Tenderers will be deemed to have satisfied themselves, before submitting their tender(s), as
to (its)(their) correctness and completeness, to have taken account of all that is required for
the full and proper execution of the contract and to have included all costs in their rates and
prices.

Depending on whether the supplies proposed are manufactured locally or are to be imported
into the country of the Beneficiary, Tenderers must quote, by lot, unit (and overall) prices for
their tenders on one of the following bases:

a) for supplies manufactured locally, unit and overall prices must be quoted for delivery to
the place of destination and in accordance with the above conditions, excluding all
domestic taxation applicable to their manufacture and sale;

b) for supplies to be imported into the country of the Beneficiary, unit and overall prices
must be quoted for delivery to the place of destination and in accordance with the above
conditions, excluding all duties and taxes applicable to their importation and VAT, from
which they are exempt.

Whatever the origin of the supplies, the contract is exempt from stamp and registration
duties.

The prices for the contract are fixed and not subject to revision.

Additional information before the deadline for submission of tenders

The tender dossier should be clear enough to preclude the need for tenderers to request
additional information during the procedure. If the Contracting Authority, either on its own
initiative or in response to a request from a prospective tenderer, provides additional
information on the tender dossier, it must send such information in writing to all other
prospective tenderers at the same time.

Tenderers may submit questions in writing to the following address up to 15 days before the
deadline for submission of tenders, specifying the publication reference and the contract
title:

Mr. Vladimir Vladimirov, Manager
SKV Trade OOD

1 Krastio Rakovski Str.,

”Mladost 1A”quarter, Sofia , Bulgaria
Fax: +35928843533
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E-mail: nikolov@skv.bg; office@skv.bg

Any clarification of the tender dossier will be published on the relevant website www.skv.bg
at the latest 10 days before the deadline for submission of tenders. No further clarification
will be provided after this date.

Any prospective tenderers seeking to arrange individual meetings with either the Contracting
Authority and/or the European Commission during the tender period may be excluded from
the tender procedure.

14. Clarification meeting / site visit
14.1.  No clarification meeting / site visit planned.

14.2. Visits by individual prospective tenderers during the tender period for all prospective
tenderers cannot be permitted.

15. Alteration or withdrawal of tenders

15.1. Tenderers may alter or withdraw their tenders by written notification prior to the deadline
for submission of tenders referred to in Article 10.1. No tender may be altered after this
deadline. Withdrawals must be unconditional and will end all participation in the tender
procedure.

15.2. Any such notification of alteration or withdrawal must be prepared and submitted in
accordance with Article 10. The outer envelope must be marked 'Alteration' or
'Withdrawal' as appropriate.

15.3. No tender may be withdrawn in the interval between the deadline for submission of
tenders referred to in Article 10.1 and the expiry of the tender validity period. Withdrawal
of a tender during this interval may result in forfeiture of the tender guarantee.

16. Costs of preparing tenders

No costs incurred by the tenderer in preparing and submitting the tender are reimbursable.
All such costs will be borne by the tenderer.

17. Ownership of tenders

The Contracting Authority retains ownership of all tenders received under this tender
procedure. Consequently, tenderers have no right to have their tenders returned to them.

18. Joint venture or consortium

18.1. If a tenderer is a joint venture or consortium of two or more persons, the tender must be
single with the object of securing a single contract, each person must sign the tender and will
be jointly and severally liable for the tender and any contract. Those persons must designate
one of their members to act as leader with authority to bind the joint venture or consortium.
The composition of the joint venture or consortium must not be altered without the prior
consent in writing of the Contracting Authority.

18.2. The tender may be signed by the representative of the joint venture or consortium only if he
has been expressly so authorised in writing by the members of the joint venture or
consortium, and the authorising contract, notarial act or deed must be submitted to the
Contracting Authority in accordance with point 11 of these Instructions to Tenderers. All
signatures to the authorising instrument must be certified in accordance with the national
laws and regulations of each party comprising the joint venture or consortium together with
the powers of attorney establishing, in writing, that the signatories to the tender are
empowered to enter into commitments on behalf of the members of the joint venture or
consortium. Each member of such joint venture or consortium must provide the proof
required under Article 3.5 as if it, itself, were the tenderer.
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19. Opening of tenders

19.1. The opening and examination of tenders is for the purpose of checking whether the tenders
are complete, whether the requisite tender guarantees have been furnished, whether the
required documents have been properly included and whether the tenders are generally in
order.

19.2. The tenders will be opened in public session at the date and time set in the table of section 2
above in Sofia, “Mladost 1A” quarter, 1 Krastio Rakovski Str., Bulgaria by the committee
appointed for the purpose. The committee will draw up minutes of the meeting, which will
be available on request.

19.3. At the tender opening, the tenderers' names, the tender prices, any discount offered, written
notifications of modification and withdrawal, the presence of the requisite tender guarantee
and such other information as the Contracting Authority may consider appropriate may be
announced.

19.4. After the public opening of the tenders, no information relating to the examination,
clarification, evaluation and comparison of tenders, or recommendations concerning the
award of the contract can be disclosed.

19.5. In the interests of transparency and equal treatment and without being able to modify their
tenders, tenderers may be required, at the sole written request of the evaluation committee, to
provide clarifications within a reasonable timelimit to be fixed by the evaluation committee.
Any such request for clarification must not seek the correction of formal errors or of major
restrictions affecting execution of the contract or distorting competition.

19.6. Any attempt by a tenderer to influence the evaluation committee in the process of
examination, clarification, evaluation and comparison of tenders, to obtain information on
how the procedure is progressing or to influence the Contracting Authority in its decision
concerning the award of the contract will result in the immediate rejection of his tender.

19.7. All tenders received after the deadline for submission specified in the procurement notice or
these instructions will be kept by the Contracting Authority. The associated guarantees will
be returned to the tenderers . No liability can be accepted for late delivery of tenders. Late
tenders will be rejected and will not be evaluated.

20. Evaluation of tenders
20.1. Examination of the administrative conformity of tenders

The aim at this stage is to check that tenders comply with the essential requirements of the
tender dossier. A tender is deemed to comply if it satisfies all the conditions, procedures and
specifications in the tender dossier without substantially departing from or attaching
restrictions to them.

Substantial departures or restrictions are those which affect the scope, quality or execution of
the contract, differ widely from the terms of the tender dossier, limit the rights of the
Contracting Authority or the tenderer's obligations under the contract or distort competition
for tenderers whose tenders do comply. Decisions to the effect that a tender is not
administratively compliant must be duly justified in the evaluation minutes.

If a tender does not comply with the tender dossier, it will be rejected immediately and may
not subsequently be made to comply by correcting it or withdrawing the departure or
restriction.

20.2. Technical evaluation

After analysing the tenders deemed to comply in administrative terms, the evaluation
committee will rule on the technical admissibility of each tender, classifying it as technically
compliant or non-compliant.
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The minimum qualifications required (see section 11.Content of tender, Part 3, 1)) are to be
evaluated at the start of this stage.

20.3. To facilitate the examination and evaluation of tenders, the evaluation committee may ask
each tenderer individually for clarification of his tender, including breakdowns of prices. The
request for clarification and the response must be in writing, but no change in the price or
substance of the tender may be sought, offered or permitted except as required to confirm the
correction of arithmetical errors discovered during the evaluation of tenders pursuant to
Article 20.4. Decisions to the effect that a tender is not technically compliant must be duly
justified in the evaluation minutes.

20.4. Financial evaluation

a) Tenders found to be technically compliant shall be checked for any arithmetical
errors in computation and summation. Errors will be corrected by the evaluation
committee as follows:

- where there is a discrepancy between amounts in figures and in words, the
amount in words will be the amount taken into account;

- except for lump-sum contracts, where there is a discrepancy between a unit
price and the total amount derived from the multiplication of the unit price and
the quantity, the unit price as quoted will be the price taken into account.

b) Amounts corrected in this way will be binding on the tenderer. If the tenderer
does not accept them, his tender will be rejected.

20.5. Variant solutions
Not applicable.
20.6. Award criteria

The sole award criterion will be the price. The contract will be awarded to the compliant
tender with the lowest price.

21. Signature of the contract and performance guarantee

21.1 The successful tenderer will be informed in writing that its tender has been accepted
(notification of award).

21.2  The successful tenderer will be informed in writing that its tender has been accepted
(notification of award). [Before the Contracting Authority signs the contract with the
successful tenderer, the successful tenderer must provide the documentary proof or statement
required under the law of the country in which the company (or each of the companies in
case of a consortium) is established, to show that it does not fall into the exclusion situations
listed in section 2.3.3 of the Practical Guide to contract procedures for EC external actions.
This evidence or these documents or statements must carry a date, which cannot be more
than 1 year before the date of notification of the award. In addition, a sworn statement shall
be furnished stating that the situations described in these documents have not changed since
then. ]
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21.3 The Contracting Authority reserves the right, on condition that no original item is cancelled
and no new item is added, to vary the quantities specified within a range of 100%. The total
value of the supplies may not rise or fall as a result of the variation in the quantities by more
than 25 % of the contract price at the time of contracting and during the validity of the
contract. The unit prices used in the tender shall be applicable to the quantities procured
under the variation.

21.4 Within 30 days of receipt of the contract already signed by the Contracting Authority, the
selected tenderer must sign and date the contract and return it to the Contracting Authority.
On signing the contract, the successful tenderer will become the Contractor and the contract
will enter into force.

21.5 If he fails to sign and return the contract within 30 days after receipt of notification, the
Contracting Authority may consider the acceptance of the tender to be cancelled and to
claim compensation or pursue any other remedy in respect of such failure, and the
successful tenderer will have no claim whatsoever on the Contracting Authority.

21.6  The performance guarantee referred to in the General Conditions is not applicable to this
contract.

21.7 If the Contractor requests advance payment, as specified in Art.26 of the Special and the
General Conditions, he should bare in mind that a Promossory Note shall be used as a
substitute of the Pre-Financing Guarantee mentioned.

22. Tender guarantee
Not applicable

23. Ethics clauses

23.1. Any attempt by a candidate or tenderer to obtain confidential information, enter into
unlawful agreements with competitors or influence the committee or the Contracting
Authority during the process of examining, clarifying, evaluating and comparing tenders
will lead to the rejection of his candidacy or tender and may result in administrative
penalties.

23.2. Without the Contracting Authority's prior written authorisation, a Contractor and his staff
or any other company with which the Contractor is associated or linked may not, even on
an ancillary or subcontracting basis, supply other services, carry out works or supply
equipment for the project. This prohibition also applies to any other projects that could,
owing to the nature of the contract, give rise to a conflict of interest on the part of the
Contractor.

23.3. When putting forward a candidacy or tender, the candidate or tenderer shall declare that
he is affected by no potential conflict of interest and has no equivalent relation in that
respect with other tenderers or parties involved in the project. Should such a situation
arise during execution of the contract, the Contractor must immediately inform the
Contracting Authority.

23.4. The Contractor must at all times act impartially and as a faithful adviser in accordance
with the code of conduct of his profession. He shall refrain from making public
statements about the project or services without the Contracting Authority's prior
approval. He may not commit the Contracting Authority in any way without its prior
written consent.

23.5. For the duration of the contract the Contractor and his staff shall respect human rights and
undertake not to offend the political, cultural and religious mores of the beneficiary state.

23.6. The Contractor may accept no payment connected with the contract other than that
provided for therein. The Contractor and his staff must not exercise any activity or
receive any advantage inconsistent with their obligations to the Contracting Authority.
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23.7. The Contractor and his staff shall be obliged to maintain professional secrecy for the
entire duration of the contract and after its completion. All reports and documents drawn
up or received by the Contractor shall be confidential.

23.8. The contract shall govern the Contracting Parties' use of all reports and documents drawn
up, received or presented by them during the implementation of the contract.

23.9. The Contractor shall refrain from any relationship likely to compromise his independence
or that of his staff. If the Contractor ceases to be independent, the Contracting Authority
may, regardless of injury, terminate the contract without further notice and without the
Contractor having any claim to compensation.

23.10.  The Commission reserves the right to suspend or cancel project financing if corrupt
practices of any kind are discovered at any stage of the award process and if the
Contracting Authority fails to take all appropriate measures to remedy the situation. For
the purposes of this provision, "corrupt practices" are the offer of a bribe, gift, gratuity or
commission to any person as an inducement or reward for performing or refraining from
any act relating to the award of a contract or implementation of a contract already
concluded with the Contracting Authority.

23.11.  All tenders will be rejected or contracts terminated if it emerges that the award or
implementation of a contract has given rise to unusual commercial expenses.

23.12.  Such unusual commercial expenses are commissions not mentioned in the main contract
or not stemming from a properly concluded contract referring to the main contract,
commissions not paid in return for any actual and legitimate service, commissions
remitted to a tax haven, commissions paid to a recipient who is not clearly identified or
commissions paid to a company which has every appearance of being a front company.

23.13.  The Contractor undertakes to supply the Commission on request with all supporting
documents relating to the conditions of the contract's execution. The Commission may
carry out whatever documentary or on-the-spot checks it deems necessary to find
evidence in cases of suspected unusual commercial expenses.

23.14.  Contractors found to have paid unusual commercial expenses on projects funded by the
Community are liable, depending on the seriousness of the facts observed, to have their
contracts terminated or to be permanently excluded from receiving Community funds.

24. Cancellation of the tender procedure

In the event of a tender procedure's cancellation, tenderers will be notified by the Contracting
Authority. If the tender procedure is cancelled before the tender opening session the sealed
envelopes will be returned, unopened, to the tenderers.

Cancellation may occur where:

the tender procedure has been unsuccessful, namely where no qualitatively or financially
worthwhile tender has been received or there has been no response at all;

the economic or technical parameters of the project have been fundamentally altered;

exceptional circumstances or force majeure render normal implementation of the project
impossible;

all technically compliant tenders exceed the financial resources available;

there have been irregularities in the procedure, in particular where these have prevented fair
competition.

25  Appeals

Tenderers believing that they have been harmed by an error or irregularity during the award
process may petition the Contracting Authority directly. The Contracting Authority must reply
within 90 days of receipt of the complaint.
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In no circumstances will the Contracting Authority be liable for damages, whatever their
nature (in particular damages for loss of profits) or relationship to the cancellation of a
tender, even if the Contracting Authority has been advised of the possibility of damages. The
publication of the advertisement for the procedure does not commit the Contracting
Authority to implement the programme or project announced.

B. DRAFT CONTRACT AND SPECIAL CONDITIONS, INCLUDING ANNEXES

DRAFT CONTRACT

SUPPLY CONTRACT FOR EUROPEAN

COMMUNITY EXTERNAL ACTIONS
No: BG 2004-016-711.11.04/ESC/G/GSC-1-077/SP01

FINANCED FROM THE EC GENERAL BUDGET

“SKV Trade” OOD
Sofia, iskar distr. ZhK Druzhba 1, bl. 124, entr. A, ap. 4

"The Contracting Authority",

of the one part,
and

<Full official name of Contractor>
[Legal status/title]'
[Official registration number]*

[Full official address]
[VAT number]’, (“the Contractor”)

of the other part,

have agreed as follows:

CONTRACT TITLE Modernization of enterprise for products, made of Technical stone

! Where the contracting party is an individual.
> Where applicable. For individuals, mention their ID card or passport or equivalent document - number

? Except where the contracting party is not VAT registered.
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Identification number BG 2004-016-711.11.04/ESC/G/GSC-1-077/SP01

Article 1 Subject

1.1 The subject of the contract is the delivery, installation, commissioning and maintenance
within the warranty period by the Contractor of the following goods:

- LOT 1 - Drilling machine for natural stone panels — 1 unit;
- LOT 2 — Multiblade cutting machine for granite — lunit;

- LOT 3 — Profiling machine for granite - 1 unit;

- LOT 4 - Bridge cutting machine — 1 unit;

The place of acceptance of the supplies shall be at the premises of “SKV Trade” OOD
at 5 Tziklama Str., Kazichane Zapad, Sofia, Bulgaria, DDP (delivery duty paid), the
time limits for delivery shall be, respectively 30 calendar days for Lot 1, 30 calendar
days for Lot 2, 30 calendar days for Lot 3 and 30 calendar days for Lot 4. the Incoterm
applicable shall be DDP. The delivery period shall run from the date following the date
of the signature of the contract by both Parties and the endorsement by the Phare 1A at
the Minsitry of Economy and Energy in Bulgaria.

1.2 The Contractor shall comply strictly with the terms of the Special Conditions and the
technical annex including any changes under the proposed variant.

1.3 The supplies which form the subject of the contract / Lots no 1, 2, 3, 4 must be
accompanied by the spare parts and by the accessories / other items necessary for using
the goods over a period of 1 year described by the Contractor in his tender.

Article 2 Origin

The supplies must originate in a Member State of the European Union or Albania, Bosnia
and Herzegovina, Turkey, Macedonia, Croatia, Serbia and Monte Negro or a country
covered by the Regulations on access to Community external assistance. A certificate of
origin for the supplies must be provided by the Contractor at the latest when he requests
provisional acceptance of the supplies. Failure to comply with this condition may result in
the termination of the contract.

The origin of the goods shall be determined according to the Community Customs Code or
the international agreements to which the country concerned is a signatory.

Article 3 Price
3.1 The price of the supplies shall be that shown on the financial offer (specimen in Annex

IV). The total maximum contract price shall be .................. euros.

3.2 The price referred to in Article 3.1 above shall be the sole remuneration owed by the
Contracting Authority to the Contractor under the contract. It shall be firm and shall not
be subject to revision.

3.3Payments shall be made in accordance with the General and/or Special Conditions
(Articles 26 to 28).
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Article 4 Order of precedence of contract documents

The contract is made up of the following documents, in order of precedence:

- the contract agreement;

- the Special Conditions

- the General Conditions (Annex I);

- the Technical Specifications (Annex II [including clarifications before the deadline for
submission of tenders and minutes from the information meeting/site visit];

- the Technical Offer (Annex III [including clarifications from the tenderer provided
during tender evaluation];

- the budget breakdown (Annex IV);

- (specified forms and other relevant documents (Annex V));

The various documents making up the contract shall be deemed to be mutually explanatory;
in cases of ambiguity or divergence, they should be read in the order in which they appear
above.

Done in English in three originals, one original being for the Contracting Authority, one
original being for the Contractor and one original being for the Phare A at the Ministry of
Economy and Energy.

For the Contractor For the Contracting Authority
Name: Name: Vladimir Nikolov
Vladimirov
Manager
Title: Title:
Signature: Signature:
Date: Date:

Endorsed for financing by the Phare IA at the Ministry of Economy and Energy.

Name:

Title:

Signature:

Date:
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SPECIAL CONDITIONS
CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing
the contract. Unless the Special Conditions provide otherwise, those General Conditions
remain fully applicable. The numbering of the Articles of the Special Conditions is not
consecutive but follows the numbering of the Articles of the General Conditions. In
exceptional cases, and with the authorisation of the competent Commission departments,
other clauses may be introduced to cover specific situations.

Article 2 L.aw applicable ..oeeeiiiiseeieeiii it 18
Article 4 COMMUNICATIONS ttttiiiitttee ettt ettt et ettt ettt e ettt ettt s ettt et et aeae et eeeeanaeeeee 19
Article 8 Assistance with 10cal T@ZUIAtIONS .....uuuiieiiiiiiiieiiiie ittt 19
Article 10 O LI Lttt 19
Article 12 IISUTAIICE Lt 20
Article 18 COMMENCEMENT OTAET ..ttt 20
Article 19 Period of IMplementation.........eue e 20
Article 24 QUALILY Of SUPPIICS ettt 20
Article 26 AV (5108 VoY KoY i o Y- 04 4 1<) 4L SO O T PP TP TP 20
Article 29 | DS RS o T T T TP TP OT TR 21
Article 31 PrOVISIONA] BCCE D AIICE . 1 ttu ittt ittt ittt ieet s etet s seestete s eses e seestesaaeses s sseseesesesssstsensssenesesssenssaensns 21
Article 32 WAITANLY ..ttt ettt ettt ettt ettt ettt ettt e et r e e e e naee 21
Acptiete 2 Loveapphesble—rr—rrrrereooeeee———————— 18

Article 10 Oricin 10
XHaCIe—1v A ¥ S ¢ S T s T
Articele 19 Ineyurance 10

X 1= WHmSuanee————————— 1

Article 2 Law applicable

2.1 For contracts awarded by a decentralised Contracting Authority the Bulgarian law shall
apply in all matters not covered by the provisions of the contract.

2.2 The language used shall be English.
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Article 4 Communications

Any written communication relating to this Contract between the Contracting Authority
and/or the Project Manager, on the one hand, and the Contractor, on the other, must state the
Contract title and identification number, and must be sent by post, fax, e-mail or by hand to
the following addresses:

For the Contracting Authority:

Nl Mr. Vladimir Vladimirov ("the Project
Manager Manager")
Address: 1 Krastio Rakovski Str.,
| ”Mladost 1A”quarter, Sofia , Bulgaria
Telephone: +3592 8843530
Fax: +3592 8843533
e-mail- nikolov(@skv.bg;
’ office@skv.bg
For the Supplier:
Name:
Address:
Telephone:
Fax:
e-mail:
Article 8 Assistance with local regulations

If the Contractor requests the assistance of the Contracting Authority as per the provisions
of Article 8.1., the Contractor should notify the Contracting Authority thereof at least 15
days in advance.

The Contractor should be obliged to obtain, with the assistance of the Contracting
Authority, where necessary, the required permits and licences to import the supplies.

Article 9 The Contractor's obligations

9.6 The Contractor shall take the necessary measures to ensure the visibility of the European
Union financing or co financing. These measures must comply with the rules laid down and
published by the Commission on the visibility of external operations:
http://europa.eu.int/comm/europeaid/visibility/index en.htm.

Article 10 Origin

The supplies must originate in a Member State of the European Union or Albania, Bosnia
and Herzegovina, Turkey, Macedonia, Croatia, Serbia and Monte Negro or a country
covered by the Regulations on access to Community external assistance. A certificate of
origin for the supplies must be provided by the Contractor at the latest when he requests
provisional acceptance of the supplies. Failure to comply with this condition may result in
the termination of the contract.

The origin of the goods shall be determined according to the Community Customs Code or
the international agreements to which the country concerned is a signatory.

Article 11 Performance guarantee
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By derogation of Art.11 of the General Conditions, no Performance guarantee is required by
the Contractor.

Article 12 Insurance
The supplies shall be insured till the final destination.
Article 13 Implementation programme (timetable)
The Contractor should present the implementation programme (timetable) to the Project
Manager for approval. The implementation programme must indicate the time limits for the

delivery and/or the installation (where applicable) of the supplies. The implementation
programme should be in line with the time limits set in Article 1.1. of the Contract.

Article 18 Commencement order

18.1  The Contractor shall commence performance on the day after the signature of the contract
by the last party in doing so.

Article 19 Period of Implementation

19.1  The period of implementation of tasks shall commence on the date fixed in accordance
with Article 18 above and should last

e 30 calendar days for Lot 1;
e 30 calendar days for Lot 2;
e 30 calendar days for Lot 3;
e 30 calendar days for Lot 4;

Article 24 Quiality of supplies

No preliminary technical acceptance is required.
Article 25 Inspection and testing

No inspection or tests are required.

Article 26 Methods of payment

26.1 Payments shall be made in EURO. By derogation from Art. 26.1 of the General Conditions
the conversion into euro of the real costs borne in national currency shall be done at the fixed
rate of Bulgarian National Bank (1 euro=1.95583 BGN)

Payments shall be authorised and made by the Financial Unit of SKV Trade OOD, Sofia,
“Mladost 1A”quarter, 1 Krastio Rakovski Str., Bulgaria, tel./fax.: +35928843533, following
a confirmation that the supplies have been delivered/ provisionally or finally accepted and
fully operational.

26. 5 In order to obtain payments, the Contractor must forward to the authority referred to in
paragraph 26.1 above:

a) For the 60% pre-financing, in addition to the payment request, by derogation from
Art.26.5 of the General Conditions — the Contractor must provide a Promissory Note
for the full amount of the pre-financing payment.
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b) For the 40% balance, the invoice(s) in [triplicate] following provisional acceptance of
the supplies upon provision of the Certificates of Origin and the Provisional
Acceptance Certificate.

26.9 Price revision

This contract does not include a price revision clause.

Article 29 Delivery

29.1 The Contractor shall bear all risks relating to the goods until provisional acceptance at
destination. The supplies shall be packaged so as to prevent their damage or deterioration in
transit to their destination.

29.3 The packaging shall become the property of the recipient in line with relevant Bulgarian
legislation.

29.5 Each delivery must be accompanied by a Statement drawn up by the Contractor clearly
indicating the type, model, quantities, etc. of the supplies delivered. A copy of this Statement
must be submitted to the addresses indicated in Article 4 of these Special Conditions.

29.6 The packages must be marked “Project BG 2004-016-711.11.04/ESC/G/GSC-1-077,
equipment for SKV Trade OOD,” and “Ilpoexm BG 2004-016-711.11.04/ESC/G/GSC-1-
077, Obopyosane 3a EC KA BE Tpeiio OO/[”.

Article 31 Provisional acceptance
The Certificate of Provisional Acceptance must be issued using the template in Annex C11.

The provisional acceptance of the supplies shall take place at the site of delivery (as per
Article 1.1 of the Contract) and shall be made, as follows:

31.1. The supplies shall be taken over by the Contracting Authority. The provisional acceptance
shall take place:

- after the supplies have been delivered as per the requirements of the Technical
Specifications

The provisional acceptance will be made by the Project Leader indicated in Article 4 of the
Special Conditions or by other duly authorized representatives of Project Leader and shall
result in a Provisional Acceptance Protocol, signed by the latter and by the Contractor,
detailing all the items delivered and installed

31.2 After the provisional acceptance has taken place as per the requirements of Article 31.1
above, the Contractor shall apply, by notice to the Project Manager, for a Provisional
Acceptance Certificate. The Project Manager shall, within 3 days of receipt of the
Contractor’s application and on the basis of the conclusions in the Protocol above, either:

Issue the certificate of provisional acceptance to the Contractor with a copy to the
Contracting Authority stating, where appropriate, his reservations, and, inter alia, the date on
which, in his opinion, the supplies were completed in accordance with the contract and ready
for provisional acceptance; or

- Reject the application, giving his reasons and specifying the action, which, in his
opinion, is required of the Contractor for the certificate to be issued.

Article 32 Warranty

The Contractor shall warrant that the supplies are new, unused, of the most recent models
and incorporate all recent improvements in design and materials. The Contractor shall further
warrant that none of the supplies have any defect arising from design, materials or
workmanship. This warranty shall remain valid for a period of 30 calendar days after
provisional acceptance.
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Additional obligations under the warranty: commercial warranty is required (after expiry
of the 30 calendar days warranty under this contract) for all items specified within the
technical specifications:

For Lot 1: - 11 months
For Lot 2: - 11 months
For Lot 3: - 11 months
For Lot 4: - 11 months

The commercial warranty is defined as “The warranty the manufacturer provides for a
defined period that the supply will be free from structural defects due to substandard material
or workmanship, under conditions of normal commercial use and service. The Commercial
warranty should not be confused with - and might go beyond - the warranty period of the
contract”

Article 40 Amicable settlement of disputes
Not applicable

Article 41 Dispute settlement by litigation

a) If the Contractor is a local (Bulgarian or registered in Bulgaria) legal person, any dispute
between the Parties that may arise during the performance of this contract and that it has not
been possible to settle otherwise between the Parties shall be submitted to the respective
competent court in Bulgaria in accordance with the Bulgarian law.

b)  If the Contractor is not a local (Bulgarian or registered in Bulgaria) legal person, any dispute
between the Parties that may arise during the performance of this contract and that it has not
been possible to settle otherwise between the Parties shall be submitted to the arbitration of
the Bulgarian Chamber of Commerce and Industry in accordance with the arbitration rules of
the International Chamber of Commerce. The parties agree to abide by the arbitration award.
The language of such arbitration shall be English.
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ANNEX | : GENERAL CONDITIONS

FOR SUPPLY CONTRACTS FINANCED BY THE EUROPEAN COMMUNITY

SUMMARY
PRELIMINARY PROVISIONS ..ottt ettt esaeessesbesssesessaenseneis 24
ATEICIE T DEINITIONS ...ttt ettt b e st e et et e et e bt e bt e nbeesaeesbeesaeeeaeeeaee 24
Article 2 Law and language of the CONIACE ........cccveviiiiiiiieiicieieceeeee et 24
Article 3 Order of precedence of contract dOCUMENES..........eecveeriieriierierieeie ettt 24
Article 4 COMMUNICALIONS ...veetiertieriieiieeteete et eerttestte ettt eiteebeebee bt e sueeeatesateembeenbeebeenbeesbeesaeesneeeaeeenne 25
ATHICIE 5 ASSIZNIMENL.....cciiiitiiiieitieiiecteereeteeteettesteestaestbessbeesseesseesseesssesssessseasseasseesseesssesssesssesssennns 25
ATLICIE 6 SUDCONITACLINE.....cvveiereieieeteeitesieesttertesteeteeseeseesseestaestaessseasseanseesseesseesssesssesssenseesssennsennns 26
OBLIGATIONS OF THE CONTRACTING AUTHORITY .ottt 26
Article 7 SUpPPLY Of dOCUMENLS .......ccviiiiiiietieiiecteste e ere et e seteseaesebeesbeesseesseesseesssesssesssesssesnns 26
Article 8 Assistance with 10cal TEZUIAtIONS .......c.eeovieriieriiriieiieieeieee et sre e 27
OBLIGATIONS OF THE CONTRACTOR ...ttt sttt ns 27
Article 9 General ODIIAtIONS .......c.eeeeiieiiiiiiiiicciee ettt et e erre e et eestaeesbeeetbeessbeeestaeeeseeesseessseeennns 27
ATHICIE 10 OFIGIN c.uviiiiiiiiiiiieieeieesieeseesteev e e bt ebe e st esteestaestbessbeesseasseesseasssesssasssessseasseesseesssesssesssesssennns 28
Article 11 Performance gUATANtEe............ceceeruierierierieeie ettt estte st e eteeteete et aeesseesseesnteenseeneesaneenne 28
ATLICIE 12 TISUTANCE ...ttt ettt ettt ettt e bt e bt e sbeesateemteem b e enbe e bt e sbeesbeesneeeaeeenne 29
Article 13 Implementation PrOZIAIMINIC .........cc.eecverriereereesreesieeseesresreareeseesseesseesssesssesssessesssesssesnns 29
Article 14 Contractor's AraWINGS........cvevvierieerierierreeteeteesseesseesaeseresseaseesseesseesseesssesssesssessenssessennns 29
Article 15 Sufficiency Of teNAEr PIICES......couiviiriiiiriiiietiteet ettt s 30
Article 16 Tax and CUStOMS AITANZEIMENLS ........eeeiveeerireeiieeereeerreeereeesreeesseeaseeessseessseeesseeessessssesenses 31
Article 17 Patents and lICEIMCES. .....c.oouiiriirieieierieeee ettt ettt st 31
COMMENCEMENT OF IMPLEMENTATION AND DELAYS ..ot 31
Article 18 COmMMENCEMENT OTAET ....c.eiiuiieiietietieitte ettt ettt ettt e bt e st e steeste et eebeesbeesbeesatesaeeeaeeenee 31
Article 19 Period of IMpPlementation ..........c..ccuierieiiiiiieiienriesieeseesreereereesseesteesereseressseessessseessesssesnns 31
Article 20 Extension of period of implementation .............cceevveeriiereenienieeeieeieeeesreseesreeseeseessee e 31
Article 21 Delays in implementation..........cc.ceivieicieeriiieeiieesieeereeeieeesteesreeesireesreeetaeeseseeeseeessesenees 32
ATHICIE 22 VATTALIONS ...ttt ettt ettt e et e st et e s bt et et e eseese et e entenseeseensesseeseensesseeneansens 32
ATLICIE 23 SUSPEIISION. .. .viiurietieiieriiesreeteeteeteeteesstesssessseasseeseesseesseesssesssesnseesseesseesseesssssseessessssenssennns 34
MATERIALS AND WORKMANSHIP ......ooiiiiieiee ettt 35
Article 24 QUALILY OF SUPPIIES ..ouviieiieeeiiieciie ettt ettt eteeete e e stbe e e beeetbeessbaeesteeesseessseesnnns 35
Article 25 InSpection and LESTING.......ccvivvierierierieiieereereeteesteesteesteestaestresseeseesseesseesseesssesssesssesssesnns 35
PAYIMENTS ..ottt ettt ettt ettt e e e st e be st e est e seeseenseeseessesseansensesseensanseessensenseensenses 36
Article 26 General PriNCIPIES ....c.viievieeiiieiiie ettt ettt et e st e e tb e e s beeebbeessbeesaseeenssaessseesnnes 36
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Article 27 Payment to third Partis........cueeiiieiciieeiieeiiie et eciee et eee et eeteeeseveesreeetbeeseveessseaas
Article 28 Delayed PAYIMENLS .......ccveiriierieiiesresreereereereesreesteesteestaessressreesseesseesseesseesssesssesssesssessens
ACCEPTANCE AND MAINTENANCE ..ottt e
F N 1o (S D 1<) § < o RSSO
Article 30 Verification OPEIAtIONS........cccvierieeriierierireereeireesreesseesseessaessesssesseesseesseessessseesssessssssesssens
Article 31 Provisional CCEPLANCE ........cccuieeieeriieriieiieeie ettt et et et e steestaeseaessaessbeesbeesseesseesseensens
Article 32 Warranty OBIIZAtIONS .......coueeiierieeiierieeie ettt ettt ettt esate s testeebe e beesseesseenseeneeas
ATICIE 33 ATtEr-SaAlES SETVICE ...cuveieiiriiiiiieie ettt ettt st st sttt e bt e bt e seeeateeneean
ATICle 34 FINAl ACCEPLANCE ....vvivvveieiieeiieiieieeieesteestesteereebeereese e seeseaestaestbeessessseesseesseesssessessseessens
BREACH OF CONTRACT AND TERMINATION......coooiiieieteteeeteeeee e
Article 35 Breach of COMIIACT .......oiiiiiiiiiiieee ettt st ettt et as
Article 36 Termination by the Contracting AUtNOTILY .......cccveveviiiieiiieriieniesee e
Article 37 Termination DY the CONIACOT .....ccuvevvierierieeieeiieie ettt e see e sae e eereesseesseeseenseas
ATLICIE 38 FOICE MAJEUIE.....eouiiiiiiiieiieciee ettt ettt ettt sttt sttt e te e bt e e st e saeesneeenbeenbeenseenseenseas
ATHCIE 39 DN .ttt ettt ettt n et teeneens
DISPUTE SETTLEMENT ...ttt ettt et st ebe st aeeae e
Article 40 Amicable diSpute SETICMENT .........c.eeouieiiieiieiierieeie ettt
Article 41 Dispute settlement by [tIatioN..........ccciiiiiiiiiiieiieeciee ettt e e e ereesvee v
ATHICIE 42 EthiCs CIAUSES ...oveeuiiiieeieieet ettt ettt ettt e et e et et e e e e st e e s eeeneensesreeneens
Article 43 Administrative and financial penalties...........ccocceriiiiiiiiieniereereee e

Article 44 Checks and audits by Community bodies ..........cccveeeiieiciieiiiieiieeciee e e

PRELIMINARY PROVISIONS
Article 1 Definitions

1.1 The headings and titles in these General Conditions shall not be taken as part thereof or be
taken into consideration in the interpretation of the contract.

1.2 Where the context so permits, words in the singular shall be deemed to include the plural
and vice versa, and words in the masculine shall be deemed to include the feminine and
vice versa.

1.3 Words designating persons or parties shall include firms and companies and any
organisation having legal capacity.

Article 2 Law and language of the contract

2.1 The Special Conditions shall specify the law governing all matters not covered by the
contract.

2.2 The contract and all written communications between the parties will be drafted in the

language of the procedure.

Article 3 Order of precedence of contract documents

3.1 Save where otherwise provided in the special conditions, the contract is made up of the
following documents, in order of precedence:
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a) the contract agreement;
b) the Special Conditions;
c) the General Conditions (Annex I);

d) the Technical Specifications (Annex II) including clarifications before the deadline for
submission of tenders and minutes from the information meeting/site visit;

e) the Technical Offer (Annex III), including clarifications from the Contractor provided
during tender evaluation;

f) the budget breadown (Annex IV);
g) specified forms and other relevant documents (Annex V)

Addenda have the order of precedence of the document they are modifying.

3.2. The wvarious documents making up the contract shall be deemed to be mutually
explanatory; in cases of ambiguity or divergence, they should be read in the order in which
they appear above.

Article 4 Communications

4.1 Communications between the Contracting Authority and/or the Project Manager on the one

hand, and the Contractor on the other, shall be exclusively in writing. Unless otherwise
specified in the Special Conditions, communications between the Contracting Authority
and/or the Project Manager on the one hand, and the Contractor on the other hand, shall be
sent by post, cable, telex, fax transmission, or delivered by hand, to the addresses
designated by the Parties for that purpose.

4.2 If the person sending a communication requires acknowledgement of receipt, he shall
indicate this in his communication. Whenever there is a deadline for the receipt of a written
communication, the sender should ask for an acknowledgement of receipt of his
communication. In any event, the sender shall take all necessary measures to ensure receipt
of his communication.

4.3 Wherever the contract provides for the giving or issue of any notice, consent, approval,
certificate or decision, unless otherwise specified such notice, consent, approval, certificate
or decision shall be in writing and the words "notify", "certify", "approve" or "decide" shall
be construed accordingly. Any such consent, approval, certificate or decision shall not

unreasonably be withheld or delayed.

Article 5 Assignment

51 An assignment shall be valid only if it is a written agreement by which the Contractor
transfers his contract or part thereof to a third party.

5.2 The Contractor may not, without the prior written consent of the Contracting Authority,
assign the contract or any part thereof, or any benefit or interest thereunder, except in the
following cases:

a) a charge, in favour of the Contractor's bankers, of any monies due or to become due
under the contract; or

b) the assignment to the Contractor's insurers of the Contractor's right to obtain relief
against any other person liable in cases where the insurers have discharged the
Contractor's loss or liability.

5.3 For the purpose of Article 5.2, the approval of an assignment by the Contracting Authority
shall not relieve the Contractor of his obligations for the part of the contract already
performed or the part not assigned.

54 If the Contractor has assigned his contract without authorisation, the Contracting Authority
may, without giving formal notice thereof, apply as of right the sanctions for breach of
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contract provided for in Article 35.

55 Assignees must satisfy the eligibility criteria applicable for the award of the contract.
Article 6 Subcontracting
6.1 A subcontract shall be valid only if it is a written agreement by which the Contractor

entrusts implementation of a part of his contract to a third party.

6.2 The Contractor shall not subcontract without the prior written authorisation of the
Contracting Authority. The elements of the contract to be subcontracted and the identity of
the subcontractors shall be notified to the Contracting Authority. The Contracting
Authority shall notify the Contractor of its decision within 30 days of receiving the
notification, stating its reasons if authorisation is withheld.

6.3 Subcontractors must satisfy the eligibility criteria applicable for the award of the contract.
6.4 The Contracting Authority recognises no contractual link between itself and the
subcontractors.

6.5 The Contractor shall be responsible for the acts, defaults and negligence of his
subcontractors and their agents or employees, as if they were the acts, defaults or
negligence of the Contractor, his agents or employees. The approval by the Contracting
Authority of the subcontracting of any part of the contract or of the subcontractor shall not
relieve the Contractor of any of his obligations under the contract.

6.6 If a subcontractor has undertaken any continuing obligation extending for a period
exceeding that of the warranty period under the contract towards the Contractor in respect
of the supplies provided by the subcontractor, the Contractor must, at any time after the
expiration of the warranty period, transfer immediately to the Contracting Authority, at the
Contracting Authority's request and cost, the benefit of such obligation for the unexpired
duration thereof.

6.7 If the Contractor enters into a subcontract without approval, the Contracting Authority
may, without giving formal notice thereof, apply as of right the sanctions for breach of
contract provided for in Article 35.

OBLIGATIONS OF THE CONTRACTING AUTHORITY
Article 7 Supply of documents

7.1 If necessary, within 30 days of the signing of the contract, the Project Manager shall, where
necessary, provide the Contractor, free of charge, with a copy of the drawings prepared for
the implementation of the contract and a copy of the specifications and other contract
documents. The Contractor may purchase additional copies of these drawings,
specifications and other documents, in so far as they are available. Upon the issue of the
warranty certificate, or upon final acceptance, the Contractor shall return to the Project
Manager all drawings, specifications and other contract documents.

7.2 Unless it is necessary for the purposes of the contract, the drawings, specifications and
other documents provided by the Project Manager shall not be used or communicated to a
third party by the Contractor without the prior consent of the Project Manager.

7.3 The Project Manager shall have authority to issue to the Contractor administrative orders
incorporating such supplementary documents and instructions as are necessary for the
proper execution of the contract and the remedying of any defects therein.

7.4 The special conditions must indicate the procedure used, if necessary, by the Contracting
Authority and the Project Manager to approve drawings and other documents provided by
the Contractor.
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Article 8 Assistance with local regulations

8.1 The Contractor may request the assistance of the Contracting Authority in obtaining copies
of laws, regulations and information on local customs, orders or bye-laws of the country
where the supplies are to be delivered which may affect the Contractor in the performance
of his obligations under the contract. The Contracting Authority may provide the assistance
requested to the Contractor at the Contractor's cost.

8.2 If necessary, the Contractor shall duly notify the Contracting Authority of details of the
supplies so that the Contracting Authority can obtain the requisite permits or import
licences.

8.3 If necessary, the Contracting Authority will undertake to obtain, in accordance with the
Special Conditions, the requisite permits or import licences within a reasonable period,
taking account of the implementation dates for the contract.

8.4 Subject to the provisions of the laws and regulations on foreign labour of the states in
which the supplies are to be delivered, the Contracting Authority shall make every effort to
help the Contractor obtain all the visas and permits required for the personnel whose
services the Contractor and the Contracting Authority consider necessary and residence
permits for their families.

8.5 Contractors shall respect internationally agreed core labour standards, e.g. the ILO core
labour standards, conventions on freedom of association and collective bargaining,
elimination of forced and compulsory labour, elimination of discrimination in respect of
employment and occupation, and the abolition of child labour.

OBLIGATIONS OF THE CONTRACTOR
Article 9 General Obligations

9.1 The Contractor shall implement the contract with due care and diligence including, where
specified, the design, manufacture, delivery to site, erecting, testing and commissioning of
the supplies and carrying out of any other work including the remedying of any defects in
the supplies. The Contractor shall also provide all necessary equipment, supervision, labour
and facilities required for the execution of the contract.

9.2 The Contractor shall comply with administrative orders given by the Project Manager.
Where the Contractor considers that the requirement of an administrative order goes
beyond the scope of the contract, he shall, on pain of breach of contract, notify the Project
Manager thereof, giving his reasons, within 30 days of receipt of the order. Execution of
the administrative order shall not be suspended because of this notice.

9.3 The Contractor shall respect and abide by all laws and regulations in force in the state of
the Contracting Authority and shall ensure that his personnel, their dependants, and his
local employees also respect and abide by all such laws and regulations. The Contractor
shall indemnify the Contracting Authority against any claims and proceedings arising from
any infringement by the Contractor, his employees and their dependants of such laws and
regulations.

9.4 The Contractor shall treat all documents and information received in connection with the
contract as private and confidential. He shall not, save in so far as may be necessary for the
purposes of the contract's execution, publish or disclose any particulars of the contract
without the prior consent in writing of the Contracting Authority or the Project Manager. If
any disagreement arises as to the necessity for any publication or disclosure for the purpose
of the contract, the decision of the Contracting Authority shall be final.

9.5 If the Contractor is a joint venture or consortium of two or more persons, all such persons
shall be jointly and severally bound to fulfil the terms of the contract according to the law
of the state of the Contracting Authority and shall, at the request of the Contracting
Authority, designate one of such persons to act as leader with authority to bind the joint
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venture or consortium. The composition of the joint venture or consortium shall not be
altered without the prior consent in writing of the Contracting Authority.

9.6 Save where the European Commission requests or agrees otherwise, the Contractor shall
take the necessary measures to ensure the visibility of the European Union financing or
cofinancing. These measures must comply with the rules laid down and published by the
Commission on the visibility of external operations.

Article 10 Origin

10.1 Save where otherwise provided for in the Special Conditions, supplies must originate in a
Member State of the European Union or in one of the beneficiary countries as stated in the
invitation to tender. The origin of the goods shall be determined according to the rules laid
down in the Community Customs Code or the international agreements to which the country
concerned is a signatory.

10.2 The Contractor must certify that the goods tendered comply with this requirement,
specifying their respective countries of origin. He may be required to provide more detailed
information in this respect.

10.3 The Contractor shall present an official certificate of origin on provisional acceptance.
Failure to comply with this obligation shall lead, after formal notice, to termination of the
contract.

Article 11 Performance guarantee

11.1 The Contractor shall, together with the return of the countersigned contract, furnish the
Contracting Authority with a guarantee for the full and proper execution of the contract. The
amount of the guarantee shall be specified in the Special Conditions. It shall not exceed 10%
of the amount of the contract price, including any amounts stipulated in addenda to the
contract.

11.2 The performance guarantee shall be held against payment to the Contracting Authority for
any loss resulting from the Contractor's failure to perform his contractual obligations fully
and properly.

11.3 The performance guarantee shall be in the format given in Annex V and may be provided in
the form of a bank guarantee, a banker's draft, a certified cheque, a bond provided by an
insurance and/or bonding company or an irrevocable letter of credit.

11.4 The performance guarantee shall be denominated in the currency in which the contract is
payable. No payments shall be made in favour of the Contractor prior to the provision of the
guarantee. The guarantee shall continue to remain valid until the contract has been fully and
properly performed.

11.5 During the execution of the contract, if the natural or legal person providing the guarantee is
not able to abide by his commitments, the guarantee shall cease to be valid. The Contracting
Authority shall give formal notice to the Contractor to provide a new guarantee on the same
terms as the previous one. Should the Contractor fail to provide a new guarantee, the
Contracting Authority may terminate the contract. Before so doing, the Contracting
Authority shall send a registered letter with acknowledgement of receipt, which shall set a
new deadline of no less than 15 days from the day of delivery of the letter.

11.6 The Contracting Authority shall demand payment from the guarantee of all sums for which
the guarantor is liable under the guarantee due to the Contractor's default under the contract,
in accordance with the terms of the guarantee and up to the value thereof. The guarantor
shall, without delay, pay those sums upon demand from the Contracting Authority and may
not raise any objection for any reason whatsoever. Before making any claim under the
performance guarantee, the Contracting Authority shall notify the Contractor stating the
nature of the default in respect of which the claim is to be made.
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11.7 Except for such part as may be specified in the Special Conditions in respect of after-sales
service, the performance guarantee shall be released within 45 days of the issue of the final
acceptance certificate.

Article 12 Insurance

12.1 An insurance policy may be required to cover the carriage of supplies; the conditions of this
insurance policy may be specified in Article 12 of the Special Conditions, which may also
specify other types of insurance to be taken out by the Contractor.

12.2 Notwithstanding the Contractor's insurance obligations under Article 12.1, the Contractor
shall bear sole liability for, and indemnify the Contracting Authority and the Project
Manager against, any claims by third parties for damage to property or personal injuries
arising from the execution of the contract by the Contractor, his subcontractors and their
employees.

Article 13 Implementation programme

13.1 If the Special Conditions so require, the Contractor shall submit a programme of
implementation of the contract for the approval of the Project Manager. The programme
shall contain at least the following:

a) the order in which the Contractor proposes to perform the contract including
design, manufacture, delivery to place of receipt, installation, testing and
commissioning;

b) the deadlines for submission and approval of the drawings;

¢) a general description of the methods which the Contractor proposes to adopt for
executing the contract; and

d) such further details and information as the Project Manager may reasonably
require.

13.2 The Special Conditions shall specify the time limit within which the programme of
implementation must be submitted to the Project Manager for approval. They may set time
limits within which the Contractor must submit all or part of the detailed drawings,
documents and items. They shall also state the deadline for the Project Manager's approval or
acceptance of the programme of implementation, detailed drawings, documents and items.
The approval of the programme by the Project Manager shall not relieve the Contractor of
any of his obligations under the contract.

13.3 No material alteration to the programme shall be made without the approval of the Project
Manager. If, however, the progress of the implementation of the contract does not conform
to the programme, the Project Manager may instruct the Contractor to revise the programme
and submit the revised programme to him for approval.

Article 14 Contractor's drawings

14.1 If the Special Conditions so provide, the Contractor shall submit to the Project Manager for
approval:

a) the drawings, documents, samples and/or models, according to the time
limits and procedures laid down in the Special Conditions;

b) such drawings as the Project Manager may reasonably require for the
implementation of the contract.

14.2 If the Project Manager fails to notify his decision of approval referred to in Article 14.1
within the deadlines referred to in the contract or the approved programme of
implementation, such drawings, documents, samples or models shall be deemed to be
approved on expiry of the deadlines. If no deadline is specified, they shall be deemed to be
approved 30 days after receipt.
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14.3 Approved drawings, documents, samples and models shall be signed or otherwise identified
by the Project Manager and may only be departed from on the Project Manager's
instructions. Any of the Contractor's drawings, documents, samples or models which the
Project Manager fails to approve shall immediately be modified to meet the requirements of
the Project Manager and resubmitted by the Contractor for approval.

14.4 The Contractor shall supply additional copies of approved drawings in the form and numbers
stated in the contract or in subsequent administrative orders.

14.5 The approval of the drawings, documents, samples or models by the Project Manager shall
not relieve the Contractor from any of his obligations under the contract.

14.6 The Project Manager shall have the right to inspect all drawings, documents, samples or
models relating to the contract at the Contractor's premises at all reasonable times.

14.7 Before provisional acceptance of the supplies, the Contractor shall supply operation and
maintenance manuals together with drawings, which shall be in such detail as will enable the
Project Manager to operate, maintain, adjust and repair all parts of the supplies. Unless
otherwise stated in the Special Conditions, the manuals and drawings shall be in the
language of the contract and in such forms and numbers as stated in the contract. The
supplies shall not be considered completed for the purpose of provisional acceptance until
such manuals and drawings have been supplied to the Contracting Authority.

Article 15 Sufficiency of tender prices

15.1 Subject to any provisions which may be laid down in the Special Conditions, the Contractor
shall be deemed to have satisfied himself before submitting his tender as to the correctness
and sufficiency of the tender and to have taken account of all that is required for the full and
proper execution of the contract and to have included in his rates and prices all costs related
to the supplies, in particular:

a) the costs of transport;

b) the costs of handling, packing, loading, unloading, transit, delivery, unpacking,
checking, insurance and other administrative costs in connection with the supplies.
The packaging shall be the property of the Contracting Authority unless otherwise
provided in the Special Conditions;

c) the cost of documents relating to the supplies where such documents are
required by the Contracting Authority;

d) execution and supervision of on-site assembly and/or commissioning of the
delivered supplies;

e) furnishing of tools required for assembly and/or maintenance of the delivered
supplies;

f) furnishing of detailed operation and maintenance manuals for each unit of the
delivered supplies, as specified in the contract;

g) supervision or maintenance and/or repair of the supplies, for a period of time
stated in the contract, with the stipulation that this service shall not release the
Contractor from any warranty obligations under the contract;

h) training of the Contracting Authority's personnel, at the Contractor's factory
and/or elsewhere as specified in the contract.

15.2 Since the Contractor is deemed to have determined his prices on the basis of his own
calculations, operations and estimates, he shall, at no additional charge, carry out any work
that is the subject of any item in his tender for which he indicates neither a unit price nor a
lump sum.
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Article 16 Tax and customs arrangements

16.1 For supplies manufactured locally, all internal fiscal charges applicable to their manufacture,
including VAT, shall be excluded.

16.2 For supplies to be imported into the country of the Contracting Authority, all duties and
taxes applicable to their importation, including VAT shall be excluded.

16.3 Whatever the origin of the supplies, the contract shall be exempt from stamp and registration
duties.

Article 17 Patents and licences

Save where otherwise provided in the Special Conditions, the Contractor shall indemnify the
Contracting Authority and the Project Manager against any claim resulting from the use as
specified in the contract of patents, licences, drawings, models, or brand or trade marks,
unless such infringement results from compliance with the design or specification provided
by the Contracting Authority and/or the Project Manager.

COMMENCEMENT OF IMPLEMENTATION AND DELAYS

Article 18 Commencement order

18.1 The Contracting Authority shall fix the date on which implementation of the contract is to
commence and advise the Contractor thereof either in the notice of award of the contract or
by administrative order issued by the Project Manager.

18.2  Save where the Parties agree otherwise, implementation of the contract shall begin no later
than 90 days after notification of award of contract. After that date the Contractor shall be
entitled not to implement the contract and to obtain its termination or compensation for the
damage he has suffered. The Contractor shall forfeit this right unless he exercises it within
30 days of the expiry of the 90-day period.

Article 19 Period of implementation

19.1 The period of implementation of tasks shall commence on the date fixed in accordance
with Article 18 and shall be as stated in the contract, without prejudice to extensions of the
period which may be granted under Article 20.

19.2  If provision is made for separate periods of implementation for separate lots, such periods
shall not be aggregated in cases where one Contractor is allocated more than one lot.

Article 20  Extension of period of implementation

20.1 The Contractor may request an extension to the period of implementation if his
implementation of the contract is delayed, or expected to be delayed, for any of the
following reasons:

a) extra or additional supplies ordered by the Contracting Authority;

b) exceptional weather conditions in the country of the Contracting Authority
which may affect installation or erection of the supplies;

¢) physical obstructions or conditions which may affect delivery of the supplies,
which could not reasonably have been foreseen by a competent contractor;

d) administrative orders affecting the date of completion other than those arising
from the Contractor's default;

e) failure of the Contracting Authority to fulfil its obligations under the contract;
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f) any suspension of the delivery and/or installation of the supplies which is not
due to the Contractor's default;

g) force majeure;

h) any other causes referred to in these General Conditions which are not due to the
Contractor's default.

20.2  Within 15 days of realising that a delay might occur, the Contractor shall notify the Project
Manager of his intention to make a request for extension of the period of implementation to
which he considers himself entitled and, save where otherwise agreed between the
Contractor and the Project Manager, within 30 days provide the Project Manager with
comprehensive details so that the request can be examined.

20.3  Within 30 days the Project Manager shall, by written notice to the Contractor after due
consultation with the Contracting Authority and, where appropriate, the Contractor, grant
such extension of the period of implementation as may be justified, either prospectively or
retrospectively, or inform the Contractor that he is not entitled to an extension.

Article 21 Delays in implementation

21.1  If the Contractor fails under his own responsibility to deliver any or all of the goods or
perform the services within the time limit(s) specified in the contract, the Contracting
Authority shall, without formal notice and without prejudice to its other remedies under the
contract, be entitled, for every day which shall elapse between the expiry of the
implementation period and the actual date of completion, to liquidated damages equal to
5/1000 of the value of the undelivered supplies to a maximum of 15% of the total value of
the contract.

21.2  If the non-delivery of any of the goods prevents the normal use of the supplies as a whole,
the liquidated damages provided for in paragraph 21.1 shall be calculated on the basis of
the total contract value.

21.3  If the Contracting Authority has become entitled to claim at least 15% of the contract value
it may, after giving written notice to the Contractor:

- seize the performance guarantee;

- terminate the contract, in which case the Contractor will have no right to
compensation; and

- enter into a contract with a third party for the provision of the balance of the
supplies. The Contractor shall not be paid for this part of the contract. The
Contractor shall also be liable for the additional costs and damages caused by his
failure.

Article 22 Variations

22.1  Subject to the limits set in the Practical Guide to contract procedures for EC external
actions, the Contracting Authority reserves the right, to vary the quantities as stated in the
Special Conditions. The total value of the supplies may not rise or fall as a result of the
variation in the quantities by more than 25% of the contract price. The unit prices used in
the tender shall be applicable to the quantities procured under the variation. Substantial
modifications to the contract, including modifications to the total contract amount, must be
made by means of an addendum.

22.2  The Project Manager shall have the power to order any variation to any part of the supplies
necessary for the proper completion and/or functioning of the supplies. Such variations
may include additions, omissions, substitutions, changes in quality, quantity, form,
character, kind, as well as drawings, designs or specifications where the supplies are to be
specifically manufactured for the Contracting Authority, method of shipment or packing,
place of delivery, and in the specified sequence, method or timing of implementation of the
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supplies. No order for a variation may result in the invalidation of the contract, but the
financial effect of any such variation shall be valued in accordance with Article 22.6.

22.3 No variation shall be made except by administrative order, subject to the following
provisions:

a) if, for whatever reason, the Project Manager believes it necessary to give an order
orally, he shall confirm the order by an administrative order as soon as possible;

b) if the Contractor confirms in writing an oral order given for the purpose of Article
22.3.a and the confirmation is not contradicted in writing forthwith by the Project
Manager, an administrative order shall be deemed to have been issued for the
variation;

C) an administrative order for a variation shall not be required when increasing or
decreasing the quantity of any work because the estimates in the budget breakdown
were too high or too low.

22.4  Save where Article 22.2 provides otherwise, prior to issuing an administrative order for a
variation, the Project Manager shall notify the Contractor of the nature and form of that
variation. As soon as possible, after receiving such notice, the Contractor shall submit to
the Project Manager a proposal containing:

- a description of the tasks, if any, to be performed or the measures to be taken and
an implementation programme;

- any necessary modifications to the implementation programme or to any of the
Contractor's obligations under the contract;

- any adjustment to the contract price in accordance with the rules set out in Article
22.

22.5 Following the receipt of the Contractor's submission referred to in Article 22.4, the Project
Manager shall, after due consultation with the Contracting Authority and, where
appropriate, the Contractor, decide as soon as possible whether or not the variation should
be carried out. If the Project Manager decides that the variation is to be carried out, he shall
issue an administrative order stating that the variation is to be made at the prices and under
the conditions given in the Contractor's submission referred to in Article 22.4 or as
modified by the Project Manager in accordance with Article 22.6.

22.6  The prices for all variations ordered by the Project Manager in accordance with Articles
22.3 and 22.5 shall be ascertained by the Project Manager in accordance with the following
principles:

- where the task is of similar character and implemented under similar conditions to
an item priced in the budget breakdown, it shall be valued at such rates and prices
contained therein;

- where the task is not of similar character or is not implemented under similar
conditions, the rates and prices in the contract shall be used as the basis for
valuation in so far as is reasonable, failing which a fair valuation shall be made by
the Project Manager;

- if the nature or amount of any variation relative to the nature or amount of the
whole of the contract or to any part thereof is such that, in the opinion of the
Project Manager, any rate or price contained in the contract for any item of work is
by reason of such variation rendered unreasonable, then the Project Manager shall
fix such rate or price as he thinks reasonable and proper in the circumstances;

- where a variation is necessitated by a default or breach of contract by the
Contractor, any additional cost attributable to such variation shall be borne by the
Contractor.

22.7  On receipt of the administrative order requesting the variation, the Contractor shall proceed
to carry out the variation and be bound by that order in so doing as if such variation were
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stated in the contract. The supplies shall not be delayed pending the granting of any
extension of implementation period or adjustment to the contract price. Where the order for
a variation precedes the adjustment to the contract price, the Contractor shall keep records
of the costs of undertaking the variation and of the time expended thereon. Such records
shall be open to inspection by the Project Manager at all reasonable times.

22.8 Contractual variations not covered by an administrative order must be formalised through an
addendum to the contract signed by all parties. Changes of address or bank account may
simply be notified in writing by the Contractor to the Contracting Authority. Any
contractual variations must respect the general principles defined in the Practical guide to
contract procedures for EC external actions.

Article 23 Suspension

23.1  The Project Manager may, by administrative order, at any time, instruct the Contractor to
suspend:
a) the manufacture of the supplies; or
b) the delivery of supplies to the place of acceptance at the time specified for delivery

in the implementation programme or, if no time specified, at the time appropriate
for it to be delivered; or

C) the installation of the supplies which have been delivered to the place of
acceptance.

23.2  The Contractor shall, during suspension, protect and secure the supplies affected at the
Contractor's warehouse or elsewhere, against any deterioration, loss or damage to the
extent possible and as instructed by the Project Manager, even if supplies have been
delivered to the place of acceptance in accordance with the contract but their installation
has been suspended by the Project Manager.

23.3  Additional expenses incurred in connection with such protective measure shall be added to
the contract price. The Contractor shall not be paid any additional expenses if the
suspension is:

a) dealt with differently in the contract; or

b) necessary by reason of normal climatic conditions at the place of acceptance; or

C) necessary owing to some default of the Contractor; or

d) necessary for the safety or the proper execution of the contract or any part thereof

insofar as such necessity does not arise from any act or default by the Project
Manager or the Contracting Authority.

23.4  The Contractor shall not be entitled to such additions to the contract price unless he notifies
the Project Manager, within 30 days of receiving the order to suspend progress of delivery,
of his intention to make a claim for them.

23.5 The Project Manager, after consultation with the Contracting Authority and the Contractor,
shall determine such extra payment and/or extension of the period of implementation to be
made to the Contractor in respect of such claim as shall, in the opinion of the Project
Manager, be fair and reasonable.

23.6  If the period of suspension exceeds 180 days, and the suspension is not due to the
Contractor's default, the Contractor may, by notice to the Project Manager, request to
proceed with the supplies within 30 days, or terminate the contract.

23.7  Where the award procedure or execution of the contract is vitiated by substantial errors or
irregularities or by fraud, the Contracting Authority shall suspend execution of the contract.
Where such errors, irregularities or fraud are attributable to the Contractor, the Contracting
Authority may also refuse to make payments or may recover monies already paid, in
proportion to the seriousness of the errors, irregularities or fraud.
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The purpose of suspending the contract shall be to verify whether presumed substantial
errors and irregularities or fraud have actually occurred. If they are not confirmed,
execution of the contract shall resume as soon as possible. A substantial error or
irregularity shall be any infringement of a contract or regulatory provision resulting from
an act or an omission that causes or might cause a loss to the Community budget.

MATERIALS AND WORKMANSHIP
Article 24 Quality of supplies

24.1  The supplies must in all respects satisfy the technical specifications laid down in the
contract and conform in all respects to the drawings, surveys, models, samples, patterns
and other requirements in the contract, which must be held at the disposal of the
Contracting Authority or the Project Manager for the purposes of identification throughout
the period of execution.

24.2  Any preliminary technical acceptance stipulated in the Special Conditions should be the
subject of a request sent by the Contractor to the Project Manager. The request shall specify
the materials, items and samples submitted for such acceptance according to the contract
and indicate the lot number and the place where acceptance is to take place, as appropriate.
The materials, items and samples specified in the request must be certified by the Project
Manager as meeting the requirements for such acceptance prior to their incorporation in the
supplies.

24.3  Even if materials or items to be incorporated in the supplies or in the manufacture of
components to be supplied have been technically accepted in this way, they may still be
rejected if a further examination reveals defects or faults, in which case they must
immediately be replaced by the Contractor. The Contractor may be given the opportunity to
repair and make good materials and items which have been rejected, but such materials and
items will be accepted for incorporation in the supplies only if they have been repaired and
made good to the satisfaction of the Project Manager.

Article 25 Inspection and testing

25.1 The Contractor shall ensure that the supplies are delivered to the place of acceptance in
time to allow the Project Manager to proceed with acceptance of the supplies. The
Contractor is deemed to have fully appreciated the difficulties which he might encounter in
this respect, and he shall not be permitted to advance any grounds for delay.

25.2  The Project Manager shall be entitled, from time to time, to inspect, examine, measure and
test the components, materials and workmanship, and check the progress of preparation,
fabrication or manufacture of anything being prepared, fabricated or manufactured for
delivery under the contract, in order to establish whether the components, materials and
workmanship are of the requisite quality and quantity. This shall take place at the place of
manufacture, fabrication, preparation or at the place of acceptance or at such other places
as may be specified in the Special Conditions.

25.3  For the purposes of such tests and inspections, the Contractor shall:

a) provide the Project Manager, temporarily and free of charge, with such assistance,
test samples or parts, machines, equipment, tools, labour, materials, drawings and
production data as are normally required for inspection and testing;

b) agree, with the Project Manager, the time and place for tests;

C) give the Project Manager access at all reasonable times to the place where the tests
are to be carried out.

25.4  If the Project Manager is not present on the date agreed for tests, the Contractor may,
unless otherwise instructed by the Project Manager, proceed with the tests, which shall be
deemed to have been made in the Project Manager's presence. The Contractor shall
immediately send duly certified copies of the test results to the Project Manager, who shall,
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if he has not attended the test, be bound by the test results.

25.5 When components and materials have passed the above-mentioned tests, the Project
Manager shall notify the Contractor or endorse the Contractor's certificate to that effect.

25.6  If the Project Manager and the Contractor disagree on the test results, each shall state his
views to the other within 15 days of such disagreement. The Project Manager or the
Contractor may require such tests to be repeated on the same terms and conditions or, if
either Party so requests, by an expert selected by common consent. All test reports shall be
submitted to the Project Manager, who shall communicate the results of these tests without
delay to the Contractor. The results of retesting shall be conclusive. The cost of retesting
shall be borne by the Party whose views are proved wrong by the retesting.

25.7  In the performance of their duties, the Project Manager and any person authorised by him
shall not disclose to unauthorised persons information concerning the undertaking's
methods of manufacture and operation obtained through inspection and testing.

PAYMENTS
Article 26 General principles

26.1 Payments shall be made in euro or national currency. The Special Conditions shall lay down
the administrative or technical conditions governing payments of pre-financing, interim
and/or final payments made in accordance with the General Conditions. Where payment is in
the national currency, it shall be converted into euro at the rate published on the Infor-Euro
on the first working day of the month in which the payment is made.

26.2 Payments due by the Contracting Authority shall be made to the bank account mentioned on
the financial identification form completed by the Contractor. The same form, annexed to
the payment request, must be used to report changes of bank account.

26.3 Sums due shall be paid within no more than 45 calendar days from the date on which an
admissible payment request is registered by the competent department specified in the
Special Conditions. The date of payment shall be the date on which the institution's account
is debited. The payment request shall not be admissible if one or more essential
requirements are not met.

26.4 The 45-day period may be suspended by notifying the Contractor that the payment request
cannot be fulfilled because the sum is not due, because appropriate substantiating documents
have not been provided or because there is evidence that the expenditure might not be
eligible. In the latter case, an inspection may be carried out on the spot for the purpose of
further checks. The Contractor shall provide clarifications, modifications or further
information within 30 days of being asked to do so. The payment period shall continue to
run from the date on which a properly drawn-up payment request is registered.

26.5  The payments shall be made as follows:

a) 60% of the contract price after the signing of the contract, against provision of
the performance guarantee. If the pre-financing payment exceeds EUR 150.000,
the Contractor must provide a financial guarantee for the full amount of the
prefinancing payment. This financial guarantee must remain valid until it is
released 45 days at the latest after the provisional acceptance of the goods;

b) 40% of the contract price, as payment of the balance outstanding, following
provisional acceptance of the supplies;

26.6  Where only part of the supplies have been delivered, the 40% payment due following
partial provisional acceptance shall be calculated on the value of the supplies which have
actually been accepted and the security shall be released accordingly.

2006 Page 36/64



26.7  For supplies not covered by a warranty period, the payments listed above shall be
aggregated. The conditions to which the payments of pre-financing, interim and/or final
payments are subject, shall be as stated in the Special Conditions.

26.8  The payment obligations of the EC under this Contract shall cease at most 18 months after
the end of the period of implementation, unless the Contract is terminated in accordance
with these General Conditions.

26.9  Unless otherwise stipulated in the Special Conditions, contracts shall be at fixed prices,
which shall not be revised.

26.10 The Contractor undertakes to repay any amounts paid in excess of the final amount due to
the Contracting Authority within 45 days of receiving a request to do so. Should the
Contractor fail to make repayment within the deadline set by the Contracting Authority, the
Contracting Authority may (unless the Contractor is a government department or public
body of a Member State of the Community) increase the amounts due by adding interest:

- at the rediscount rate applied by the central bank of the country of the Contracting
Authority if payments are in the currency of that country;

- at the rate applied by the European Central Bank to its main refinancing transactions in
euro where payments are in euro,

on the first day of the month in which the time-limit expired, plus three and a half
percentage points. The default interest shall be incurred over the time which elapses
between the date of the payment deadline set by the Contracting Authority (exclusive), and
the date on which payment is actually made (inclusive). Any partial payments shall first
cover the interest thus established.

Amounts to be repaid to the Contracting Authority may be offset against amounts of any
kind due to the Contractor. This shall not affect the Parties' right to agree on payment in
instalments. Bank charges incurred by the repayment of amounts due to the Contracting
Authority shall be borne entirely by the Contractor. Where necessary the European
Community may as a donor subrogate itself to the Contracting Authority.

Article 27 Payment to third parties

27.1  Orders for payments to third parties may be carried out only after an assignment made in
accordance with Article 5. The Contracting Authority shall be notified of the assignment.

27.2  Notification of beneficiaries of the assignment shall be the sole responsibility of the
Contractor.

27.3 In the event of a legally binding attachment of the property of the Contractor affecting
payments due to him under the contract, and without prejudice to the time limit laid down
in the Special Conditions, the Contracting Authority shall have 30 days, starting from the
day on which it receives notification of the definitive lifting of the obstacle to payment, to
resume payments to the Contractor.

Article 28 Delayed payments

28.1 The Contracting Authority shall pay the Contractor sums due within 45 days of the date on
which an admissible payment is registered, in accordance with Article 43 of these General
Conditions. This period shall begin to run from the approval of these documents by the
competent department referred to in Article 43 of the Special Conditions. These documents
shall be approved either expressly or tacitly, in the absence of any written reaction in the 45
days following their receipt accompanied by the requisite documents.

28.2 Once the deadline laid down in Article 28.1 has expired, the Contractor may, within two
months of late payment, claim late-payment interest:
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- at the rediscount rate applied by the issuing institution of the country of the Contracting
Authority where payments are in national currency;

- at the rate applied by the European Central Bank to its main refinancing transactions in
euro, as published in the Official Journal of the European Union, where payments are in
euro,

on the first day of the month in which the deadline expired, plus seven percentage points.
The late-payment interest shall apply to the time which elapses between the date of the
payment deadline (exclusive) and the date on which the Contracting Authority's account is
debited (inclusive).

28.3 Any default in payment of more than 90 days from the expiry of the period laid down in
Article 28.1 shall entitle the Contractor either not to perform the contract or to terminate it,
with 30 days' prior notice to the Contracting Authority and the Project Manager.

ACCEPTANCE AND MAINTENANCE
Article 29 Delivery

29.1  The Contractor shall deliver the supplies in accordance with the conditions of the contract.
The supplies shall be at the risk of the Contractor until their provisional acceptance.

29.2  The Contractor shall provide such packaging of supplies as is required to prevent their
damage or deterioration in transit to their destination as indicated in the contract. The
packaging shall be sufficient to withstand, without limitation, rough handling, exposure to
extreme temperatures, salt and precipitation during transit and open storage. Package size
and weight shall take into consideration, where appropriate, the remoteness of the final
destination of the supplies, and the possible absence of heavy handling facilities at all
points in transit.

29.3  The packaging, marking and documentation inside and outside the packages shall comply
with such requirements as shall be expressly provided for in the Special Conditions, subject
to any variations subsequently ordered by the Project Manager.

29.4  No supplies shall be shipped or delivered to the place of acceptance until the Contractor
has received a delivery order from the Project Manager. The Contractor shall be
responsible for the delivery at the place of acceptance of all supplies and supplier's
equipment required for the purpose of the contract. If the Project Manager fails either to
issue the certificate of provisional acceptance or to reject the Contractor's application
within the period of 30 days, he shall be deemed to have issued the certificate on the last
day of that period.

29.5 Each delivery must be accompanied by a statement drawn up by the Contractor. This
statement shall be as specified in the Special Conditions.

29.6  Each package shall be clearly marked in accordance with the Special Conditions.

29.7  Delivery shall be deemed to have been made when there is written evidence available to
both Parties that delivery of the supplies has taken place in accordance with the terms of
the contract, and the invoice(s) and all such other documentation specified in the Special
Conditions, have been submitted to the Contracting Authority. Where the supplies are
delivered to an establishment of the Contracting Authority, the latter shall bear the
responsibility of bailee, in accordance with the requirements of the law applicable to the
contract, during the time which elapses between delivery for storage and acceptance.

Article 30 Verification operations

30.1  The supplies shall not be accepted until the prescribed verifications and tests have been
carried out at the expense of the Contractor. The inspections and tests may be conducted
before shipment, at the point of delivery and/or at the final destination of the goods.

30.2  The Project Manager shall, during the progress of the delivery of the supplies and before
the supplies are taken over, have the power to order or decide:
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a) the removal from the place of acceptance, within such time or times as may be
specified in the order, of any supplies which, in the opinion of the Project
Manager, are not in accordance with the contract;

b) their replacement with proper and suitable supplies;

C) the removal and proper re-installation, notwithstanding any previous test thereof or
interim payment therefor, of any installation which in respect of materials,
workmanship or design for which the Contractor is responsible, is not, in the
opinion of the Project Manager, in accordance with the contract;

d) that any work done or goods supplied or materials used by the Contractor is or are
not in accordance with the contract, or that the supplies or any portion thereof do
not fulfil the requirements of the contract.

30.3  The Contractor shall, with all speed and at his own expense, make good the defects so
specified. If the Contractor does not comply with such order, the Contracting Authority
shall be entitled to employ other persons to carry out the orders and all expenses
consequent thereon or incidental thereto shall be deducted by the Contracting Authority
from any monies due or which may become due to the Contractor.

30.4  Supplies which are not of the required quality shall be rejected. A special mark may be
applied to the rejected supplies. This shall not be such as to alter them or affect their
commercial value. Rejected supplies shall be removed by the Contractor from the place of
acceptance, if the Project Manager so requires, within a period which the Project Manager
shall specify, failing which they shall be removed as of right at the expense and risk of the
Contractor. Any works incorporating rejected materials shall be rejected.

30.5 The provisions of Article 30 shall not affect the right of the Contracting Authority to claim
under Article 21, nor shall it in any way release the Contractor from any warranty or other
obligations under the contract.

Article 31 Provisional acceptance

31.1 The supplies shall be taken over by the Contracting Authority when they have been
delivered in accordance with the contract, have satisfactorily passed the required tests, or
have been commissioned as the case may be, and a certificate of provisional acceptance has
been issued or is deemed to have been issued.

31.2  The Contractor may apply, by notice to the Project Manager, for a certificate of provisional
acceptance when supplies are ready for provisional acceptance. The Project Manager shall
within 30 days of receipt of the Contractor's application either:

- issue the certificate of provisional acceptance to the Contractor with a copy to the
Contracting Authority stating, where appropriate, his reservations, and, inter alia,
the date on which, in his opinion, the supplies were completed in accordance with
the contract and ready for provisional acceptance; or

- reject the application, giving his reasons and specifying the action which, in his
opinion, is required of the Contractor for the certificate to be issued.

31.3  Should exceptional circumstances make it impossible to proceed with the acceptance of the
supplies during the period fixed for provisional or final acceptance, a statement certifying
such impossibility shall be drawn up by the Project Manager after consultation, where
possible, with the Contractor. The certificate of acceptance or rejection shall be drawn up
within 30 days following the date on which such impossibility ceases to exist. The
Contractor shall not invoke these circumstances in order to avoid the obligation of
presenting the supplies in a state suitable for acceptance.

31.4  If the Project Manager fails either to issue the certificate of provisional acceptance or to
reject the supplies within the period of 30 days, he shall be deemed to have issued the
certificate on the last day of that period, except where the certificate of provisional
acceptance is deemed to constitute a certificate of final acceptance. In this case, Article
34.2 below does not apply. If the supplies are divided by the contract into lots, the
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Contractor shall be entitled to apply for a separate certificate for each lot.

31.5 In case of partial delivery, the Contracting Authority reserves the right to give partial
provisional acceptance.

31.6  Upon provisional acceptance of the supplies, the Contractor shall dismantle and remove
temporary structures and materials no longer required for use in connection with the
implementation of the contract. He shall also remove any litter or obstruction and redress
any change in the condition of the place of acceptance as required by the contract.

Article 32 Warranty obligations

32.1 The Contractor shall warrant that the supplies are new, unused, of the most recent models
and incorporate all recent improvements in design and materials, unless otherwise provided
in the contract. The Contractor shall further warrant that all supplies shall have no defect
arising from design, materials or workmanship, except insofar as the design or materials
are required by the specifications, or from any act or omission, that may develop under use
of the supplies in the conditions obtaining in the country of the Contracting Authority. This
warranty shall remain valid as specified in the Special Conditions.

32.2  The Contractor shall be responsible for making good any defect in, or damage to, any part
of the supplies which may appear or occur during the warranty period and which:

a) results from the use of defective materials, faulty workmanship or design of the
Contractor; or

b) results from any act or omission of the Contractor during the warranty period; or

C) appears in the course of an inspection made by, or on behalf of, the Contracting
Authority.

32.3 The Contractor shall at his own cost make good the defect or damage as soon as
practicable. The warranty period for all items replaced or repaired shall recommence from
the date on which the replacement or repair was made to the satisfaction of the Project
Manager. If the contract provides for partial acceptance, the warranty period shall be
extended only for the part of the supplies affected by the replacement or repair.

32.4 If any such defect appears or such damage occurs during the warranty period, the
Contracting Authority or the Project Manager shall notify the Contractor. If the Contractor
fails to remedy a defect or damage within the time limit stipulated in the notification, the
Contracting Authority may:

a) remedy the defect or the damage itself, or employ someone else to carry out the
work at the Contractor's risk and cost, in which case the costs incurred by the
Contracting Authority shall be deducted from monies due to or guarantees held
against the Contractor or from both; or

b) terminate the contract.

32,5 In emergencies, where the Contractor cannot be reached immediately or, having been
reached, is unable to take the measures required, the Contracting Authority or the Project
Manager may have the work carried out at the expense of the Contractor. The Contracting
Authority or the Project Manager shall as soon as practicable inform the Contractor of the
action taken.

32.6 The warranty obligations shall be stipulated in the Special Conditions and technical
specifications. If the duration of the warranty period is not specified, it shall be 365 days.
The warranty period shall commence on the date of provisional acceptance and may
recommence in accordance with Article 32.3.

Article 33 After-sales service

An after-sales service, if required by the contract, shall be provided in accordance with the
details stipulated in the Special Conditions. The Contractor shall undertake to carry out or
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have carried out the maintenance and repair of supplies and to provide a rapid supply of
spare parts. The Special Conditions may specify that the Contractor must provide any or all
of the following materials, notifications and documents pertaining to spare parts
manufactured or distributed by the Contractor:

a) such spare parts as the Contracting Authority may choose to purchase from the
Contractor, it being understood that this choice shall not release the Contractor from any
warranty obligations under the contract;

b) in the event of termination of production of the spare parts, advance notification to the
Contracting Authority to allow it to procure the parts required and, following such
termination, provision at no cost to the Contracting Authority of the blueprints, drawings
and specifications of the spare parts, if and when requested.

Article 34 Final acceptance

34.1  Upon expiry of the warranty period or, where there is more than one such period, upon
expiry of the latest period, and when all defects or damage have been rectified, the Project
Manager shall issue the Contractor a final acceptance certificate, with a copy to the
Contracting Authority, stating the date on which the Contractor completed his obligations
under the contract to the Project Manager's satisfaction. The final acceptance certificate
shall be issued by the Project Manager within 30 days of the expiry of the warranty period
or as soon as any repairs ordered under Article 32 have been completed to the satisfaction
of the Project Manager.

34.2 The contract shall not be considered to have been performed in full until the final
acceptance certificate has been signed or is deemed to have been signed by the Project
Manager.

34.3  Notwithstanding the issue of the final acceptance certificate, the Contractor and the
Contracting Authority shall remain liable for the fulfilment of any obligation incurred
under the contract prior to the issue of the final acceptance certificate which remains
unperformed at the time that final acceptance certificate is issued. The nature and extent of
any such obligation shall be determined by reference to the provisions of the contract.

BREACH OF CONTRACT AND TERMINATION

Article 35 Breach of contract

35.1 A Party shall be in a breach of contract if it fails to discharge any of its obligations under
the contract.

35.2  Where a breach of contract occurs, the injured Party shall be entitled to the following

remedies:
a) damages; and/or
b) termination of the contract.

35.3 In addition to the above-mentioned measures, damages may be awarded. They may be
either:

a) general damages; or
b) liquidated damages.

35.4 Recovery of damages, disbursements or expenses resulting from the application of
measures provided for in this Article shall be effected by deduction from the sums due to
the Contractor, from the deposit, or by payment under the guarantee.

Article 36 Termination by the Contracting Authority

36.1 The Contracting Authority may, after giving the Contractor seven days' notice, terminate
the contract in any of the following cases:
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a) the Contractor substantially fails to perform his obligations under this contract;

b) the Contractor fails to comply within a reasonable time with a notice given by the
Project Manager requiring him to make good any neglect or failure to perform his
obligations under the contract which seriously affects the proper and timely
implementation of the supplies;

c) the Contractor refuses or neglects to carry out administrative orders given by the
Project Manager;

d) the Contractor assigns the contract or subcontracts without the authorisation of the
Contracting Authority;

e) the Contractor is bankrupt or being wound up, is having its affairs administered by

the courts, has entered into an arrangement with creditors, has suspended business
activities, is the subject of proceedings concerning those matters, or is in any
analogous situation arising from a similar procedure provided for in national
legislation or regulations;

f) the Contractor has been convicted of an offence concerning professional conduct
by a judgment which has the force of res judicata;

g) the Contractor has been guilty of grave professional misconduct proven by any
means which the Contracting Authority can justify;

h) the Contractor has been the subject of a judgment which has the force of res
judicata for fraud, corruption, involvement in a criminal organisation or any other
illegal activity detrimental to the Communities' financial interests;

i) the Contractor, following another procurement procedure or grant award procedure
financed by the Community budget, has been declared to be in serious breach of
contract for failure to perform its contractual obligations;

1) any organisational modification occurs involving a change in the legal personality,
nature or control of the Contractor, unless such modification is recorded in an
addendum to the contract;

k) any other legal disability hindering execution of the contract occurs;

1) the Contractor fails to provide the required guarantee or insurance, or if the person
providing the earlier guarantee or insurance required under the present contract is
not able to abide by his commitments.

36.2  Termination shall be without prejudice to any other rights or powers of the Contracting
Authority and the Contractor under the contract. The Contracting Authority may,
thereafter, conclude any other contract with a third party on behalf of the Contractor. The
Contractor's liability for delay in completion shall immediately cease upon termination
without prejudice to any liability thereunder that may already have occurred.

36.3  The Project Manager shall, upon the issue of the notice of termination of the contract,
instruct the Contractor to take immediate steps to bring the implementation of the supplies
to a close in a prompt and orderly manner and to reduce expenditure to a minimum.

36.4 In the event of termination, the Project Manager shall, as soon as possible and in the
presence of the Contractor or his representatives or having duly summoned them, draw up
a report on the supplies delivered and the work performed and take an inventory of the
materials supplied and unused. A statement shall also be drawn up of monies due to the
Contractor and of monies owed by the Contractor to the Contracting Authority as at the
date of termination of the contract.

36.5 The Contracting Authority shall not be obliged to make any further payments to the
Contractor until the supplies are completed, whereupon the Contracting Authority shall be
entitled to recover from the Contractor the extra costs, if any, of providing the supplies or
shall pay any balance due to the Contractor prior to the termination of the contract.

36.6  If the Contracting Authority terminates the contract it shall be entitled to recover from the
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Contractor any loss it has suffered under the contractual conditions set out in Article 2 of
the Special Conditions.

36.7  This contract shall be automatically terminated if it has given risen to no payment in the
three years following its signing.

Article 37 Termination by the Contractor

37.1  The Contractor may, after giving 14 days notice to the Contracting Authority, terminate the
contract if the Contracting Authority:

- fails to pay the Contractor the amounts due under any certificate issued by the
Project Manager after the expiry of the deadline stated in the Special Conditions;

- consistently fails to meet its obligations after repeated reminders; or

- suspends the delivery of the supplies, or any part thereof, for more than 180 days,
for reasons not specified in the contract or not attributable to the Contractor.

37.2  Termination shall be without prejudice to any other rights or powers under the contract of
the Contracting Authority and the Contractor.

37.3  In the event of such termination, the Contracting Authority shall pay the Contractor for any
loss or damage the Contractor may have suffered.

Article 38 Force majeure

38.1  Neither Party shall be considered to be in default or in breach of its obligations under the
contract if the performance of such obligations is prevented by any event of force majeure
arising after the date of notification of award or the date when the contract becomes
effective, whichever is the earlier.

38.2  For the purposes of this Article, the term "force majeure" means acts of God, strikes, lock-
outs or other industrial disturbances, acts of the public enemy, wars whether declared or
not, blockades, insurrection, riots, epidemics, landslides, earthquakes, storms, lightning,
floods, washouts, civil disturbances, explosions and any other similar unforeseeable events
which are beyond the Parties' control and cannot be overcome by due diligence.

38.3  Notwithstanding the provisions of Articles 21 and 36, the Contractor shall not be liable to
forfeiture of his performance guarantee, liquidated damages or termination for default if,
and to the extent that, his delay in implementation or other failure to perform his
obligations under the contract is the result of an event of force majeure. Nor,
notwithstanding the provisions of Articles 28 and 37, shall the Contracting Authority be
liable for the payment of interest on delayed payments, for non-implementation or for
termination by the Contractor for default if, and to the extent that, the Contracting
Authority's delay or other failure to perform its obligations is the result of force majeure.

38.4  If either Party considers that any circumstances of force majeure have occurred which may
affect performance of its obligations, it shall promptly notify the other Party and the Project
Manager, giving details of the nature, the probable duration and the likely effect of the
circumstances. Unless otherwise directed by the Project Manager in writing, the Contractor
shall continue to perform his obligations under the contract as far as is reasonably
practicable, and shall employ every reasonable alternative means to perform any
obligations that the event of force majeure does not prevent him from performing. The
Contractor shall not employ such alternative means unless directed to do so by the Project
Manager.

38.5  If the Contractor incurs additional costs in complying with the Project Manager's directions
or using alternative means under Article 38.4, the amount thereof shall be certified by the
Project Manager.

38.6  If circumstances of force majeure have occurred and continue for a period of 180 days
then, notwithstanding any extension of time for completion of the contract that the
Contractor may by reason thereof have been granted, either Party shall be entitled to serve
the other with 30 days' notice to terminate the contract. If, on the expiry of the period of 30
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days, the situation of force majeure still applies, the contract shall be terminated and, by
virtue of the law governing the contract, the Parties shall be released from further execution
of the contract.

Article 39 Death

39.1  Where the Contractor is a natural person, the contract shall be automatically terminated if
that person dies. However, the Contracting Authority shall examine any proposal made by
the heirs or beneficiaries if they have notified their wish to continue the contract. The
decision of the Contracting Authority shall be notified to those concerned within 30 days of
receipt of such proposal.

39.2  Where the Contractor consists of a number of natural persons and one or more of them die,
a report shall be agreed between the Parties on the progress of the contract, and the
Contracting Authority shall decide whether to terminate or continue the contract in
accordance with the undertaking given by the survivors and by the heirs or beneficiaries, as
the case may be.

39.3  In the cases provided for in Articles 39.1 and 39.2, persons offering to continue to perform
the contract shall notify the Contracting Authority thereof within 15 days of the date of
decease.

39.4  Such persons shall be jointly and severally liable for the proper execution of the contract to
the same extent as the original Contractor. Continuation of the contract shall be subject to
the rules relating to establishment of the guarantee provided for in Article 11.

DISPUTE SETTLEMENT

Article 40 Amicable dispute settlement

40.1  The Parties shall make every effort to settle amicably any dispute which may arise between
them. Once a dispute has arisen, the Parties shall notify each other in writing of their
positions on the dispute and any solution which they consider possible. If either Party
deems it useful, the Parties shall meet and try and settle the dispute. A Party shall respond
to a request for amicable settlement within 30 days of such a request. The maximum period
laid down for reaching such a settlement shall be 120 days from the commencement of the
procedure. Should the attempt to reach an amicable settlement fail or a Party fail to respond
in time to requests for a settlement, either Party shall be free to proceed to the next stage of
the dispute-settlement procedure by notifying the other.

40.2 If the amicable dispute-settlement procedure fails, the Parties may, in the case of
decentralised contracts, agree to try conciliation through the European Commission. If no
settlement is reached within 120 days of the start of the conciliation procedure, each Party
shall be entitled to move on to the next state of the dispute-settlement procedure.

Article 41 Dispute settlement by litigation

If no settlement is reached within 120 days of the start of the amicable dispute-settlement
procedure, each Party may seek:

a) either a ruling from a national court
b) or an arbitration ruling

in accordance with the Special Conditions of this contract.

ETHICS CLAUSES
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Article 42 Ethics clauses

42.1 Any attempt by a candidate or tenderer to obtain confidential information, enter into
unlawful agreements with competitors or influence the committee or the Contracting
Authority during the process of examining, clarifying, evaluating and comparing tenders
shall lead to the rejection of his candidacy or tender.

42.2  Without the Contracting Authority's prior written authorisation, a Contractor and his staff
or any other company with which the Contractor is associated or linked may not, even on
an ancillary or subcontracting basis, supply other services, carry out works or supply
equipment for the project.

42.3  This prohibition also applies to any other programmes or projects that could, owing to the
nature of the contract, give rise to a conflict of interest on the part of the Contractor.

42.4  When putting forward a candidacy or tender, the candidate or tenderer shall declare that he
is affected by no potential conflict of interest and has no particular link with other tenderers
or parties involved in the project. Should such a situation arise during execution of the
contract, the Contractor must immediately inform the Contracting Authority.

42.5 The Contractor must at all times act impartially and as a faithful adviser in accordance with
the code of conduct of his profession. He shall refrain from making public statements about
the project or services without the Contracting Authority's prior approval. He may not
commit the Contracting Authority in any way without its prior written consent.

42.6  For the duration of the contract the Contractor and his staff shall respect human rights and
undertake not to offend the political, cultural and religious mores of the beneficiary state.

42.7 The Contractor may accept no payment connected with the contract other than that
provided for therein. The Contractor and his staff must not exercise any activity or receive
any advantage inconsistent with their obligations to the Contracting Authority.

42.8  The Contractor and his staff shall be obliged to maintain professional secrecy for the entire
duration of the contract and after its completion. All reports and documents drawn up or
received by the Contractor shall be confidential.

42.9  The contract shall govern the Parties' use of all reports and documents drawn up, received
or presented by them during the execution of the contract.

42.10 The Contractor shall refrain from any relationship likely to compromise his independence
or that of his staff. If the Contractor ceases to be independent, the Contracting Authority
may, regardless of injury, terminate the contract without further notice and without the
Contractor having any claim to compensation.

42.11 The Commission reserves the right to suspend or cancel project financing if corrupt
practices of any kind are discovered at any stage of the award process and if the
Contracting Authority fails to take all appropriate measures to remedy the situation. For the
purposes of this provision, "corrupt practices" are the offer of a bribe, gift, gratuity or
commission to any person as an inducement or reward for performing or refraining from
any act relating to the award of a contract or implementation of a contract already
concluded with the Contracting Authority.

42.12  Such unusual commercial expenses are commissions not mentioned in the main contract or
not stemming from a properly concluded contract referring to the main contract,
commissions not paid in return for any actual and legitimate service, commissions remitted
to a tax haven, commissions paid to a recipient who is not clearly identified or
commissions paid to a company which has every appearance of being a front company.
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42.13 The Contractor undertakes to supply the Commission on request with all supporting
documents relating to the conditions of the contract's execution. The Commission may carry
out whatever documentary or on-the-spot checks it deems necessary to find evidence in cases
of suspected unusual commercial expenses.

Article 43 Administrative and financial penalties

43.1  Without prejudice to the application of penalties laid down in the contract, a Contractor
who has been guilty of making false declarations or has been found to have seriously failed
to meet his contractual obligations in an earlier procurement procedure shall be excluded
from all contracts and grants financed by the Community budget for a maximum of two
years from the time when the infringement is established, as confirmed after an adversarial
procedure with the Contractor. The Contractor may present his arguments against this
penalty within 30 days of notification of the penalty by registered letter with
acknowledgement of receipt or any equivalent means. In the absence of any reaction on the
part of the Contractor, or of withdrawal of the penalty by the Commission within 30 days
of receipt of the Contractor's arguments against it, the decision imposing the penalty shall
become enforceable. That period may be increased to three years in the event of a repeat
offence within five years of the first infringement.

43.2  If the Contractor is found to have seriously failed to meet its contractual obligations, it shall
incur financial penalties representing 10% of the total value of the contract in question.
That rate may be increased to 20% in the event of a repeat offence within five years of the
first infringement.

Article 44 Checks and audits by Community bodies

44.1 The Contractor will allow the European Commission, the European Anti-Fraud Office and
the European Court of Auditors to verify, by examining the documents or by means of on-
the-spot checks, the implementation of the project and conduct a full audit, if necessary, on
the basis of supporting documents for the accounts, accounting documents and any other
document relevant to the financing of the project. These inspections may take place up to 7
years after the final payment.

44.2 Furthermore, the Contractor will allow the European Anti-Fraud Office to carry out checks
and verification on the spot in accordance with the procedures set out in the European
Community legislation for the protection of the financial interests of the European
Communities against fraud and other irregularities.

44.3 To this end, the Contractor undertakes to give appropriate access to staff or agents of the
European Commission, of the European Anti-Fraud Office and of the European Court of
Auditors to the sites and locations at which the Contract is carried out, including its
information systems, as well as all documents and databases concerning the technical and
financial management of the project and to take all steps to facilitate their work. Access
given to agents of the European Commission, European Anti-Fraud Office and the European
Court of Auditors shall be on the basis of confidentiality with respect to third parties, without
prejudice to the obligations of public law to which they are subject. Documents must be
easily accessible and filed so as to facilitate their examination and the Consultant must
inform the Contracting Authority of their precise location.

44.4 The Contractor guarantees that the rights of the European Commission, of the European
Anti-Fraud Office and of the European Court of Auditors to carry out audits, checks and
verification will be equally applicable, under the same conditions and according to the same
rules as those set out in this Article, to any sub-contractor or any other party benefiting from
EC fund.
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ANNEX 11

TECHNICAL SPECIFICATIONS

Contract title : Modernization of enterprise for products, made of Technical stone

Publication reference : BG 2004-016-711.11.04/ESC/G/GSC-1-077/SP01

LOT 1 — Drilling machine for natural stone panels — 1 unit;

ltem
Number

Specifications

Specifications Offered

Notes, remarks,
ref to
documentation

Evaluation
Committee’s
notes

Hand drilling machine

Equipped with undercutting
drilling system

Equipped with water cooling
system

Equipped with vacuum system

To be suitable for panels as thin as
6 mm as well as for wider panels
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LOT 2 — Multiblade cutting machine for granite — lunit;

Item Specifications Specifications Offered Notes, remarks, Evaluation
Number ref to Committee’s
documentation notes
1 Number of cutting units — min 2

Max working width — min 600 mm
Number of blades each head (unit)
-min 12
Max working thickness — min 30
mm
Cutting blades diameter — 300 mm
Working units motors power —
min 22 kw
To be especially made for cutting
hard granites

LOT 3 — Profiling machine for granite - 1 unit;

Item Specifications Specifications Offered Notes, remarks, Evaluation
Number ref to Committee’s
documentation notes
1 To be portable
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Item Specifications Specifications Offered Notes, remarks, Evaluation
Number ref to Committee’s
documentation notes
To be equipped with “water
system” base plate (aquaplaning
system)
Motor power — min 2 kw
Variable spindle speed — at least
between 3000 and 5500 RPM
LOT 4 — Bridge cutting machine — 1 unit;
Item Specifications Specifications Offered Notes, remarks, Evaluation
Number ref to Committee’s
documentation notes

Max diameter of disc — 800 mm

Disc inclination — from 0 to 90°

X axis stroke — min 3500 mm

Y axis stroke — min 3500 mm

Z axis stroke — min 300 mm

Spindle motor power — min 15 kw
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ltem
Number

Specifications

Specifications Offered

Notes, remarks,
ref to
documentation

Evaluation
Committee’s
notes

Protection and lubrication of all
guides

Bridge and spindle carriage to be
made of cast-iron

Tilting work-table from 0 to 80 ©

Possibility to upgrade to work
with AutoCAD

Machine weight — over 4 000 kg.
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ANNEX Il : TECHNICAL OFFER
Annex III - the Contractor's technical offer
The tenderers are requested to complete the template on the next pages:

e the column “Specifications” shows the required specifications,

e the column “Specifications offered” is to be filled in by the tenderer and must detail what is offered (for example the words “compliant” or “yes” are not sufficient)
¢ the column “Notes, remarks, ref to documentation” allows the tenderer to make comments on his proposed supply and to make eventual references to the documentation

e the column “ Evaluation Committee’s notes™ is to be left empty for the evaluators.

The eventual documentation supplied should clearly indicate (highlight, mark) the models offered and the options included, if any, so that the evaluators can see the exact configuration.
Offers that do not permit to identify precisely the models and the specifications may be rejected by the evaluation committee.

The offer must be clear enough to allow the evaluators to make an easy comparison between the requested specifications and the offered specifications.

Contract title : Modernization of enterprise for products, made of Technical stone

Publication reference : BG 2004-016-711.11.04/ESC/G/GSC-1-077/SP01

pl/.

NAME OF TENDERER:........coiiiiiiiie et e e
LOT ..o pl/...
Item Specifications Specifications Offered (incl Notes, remarks, ref Evaluation
Number brand/model) to documentation Committee’s
notes
1 [ ]
[ ]
[ ]
[ ]
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ANNEX IV : Budget breakdown (Model financial offer)
Page No 1 [of...]
PUBLICATION REFERENCE: BG 2004-016-711.11.04/ESC/G/GSC-1-077/SP01 NAME OF TENDERER: [.......cooiiiii, ]

ITEM QUANTITY SPECIFICATIONS OFFERED UNIT COSTS WITH DELIVERY
NUMBER (INCL BRAND/MODEL) DDP

SKV TRADE OOD SOFIA,
BULGARIA
EUROS
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ANNEX V: PRE-FINANCING GUARANTEE FORM

<To be completed on paper bearing the letterhead of the financial institution >

For the attention of
Financial Unit of SKV Trade OOD, Sofia, “Mladost 1 A”quarter, 1 Krastio Rakovski Str., Bulgaria,
tel./fax.: +35928843533, referred to below as the “Contracting Authority”

Subject: Guarantee No...
Financing Guarantee for the provisional and proper execution of contract <Contract number and
title> (please quote number and title in all correspondence)

We, the undersigned, <name, and address of financial institution>, hereby irrevocably declare that
we guarantee as primary obligor, and not merely as surety on behalf of <Contractor's name and
address>, hereinafter referred to as “the Contractor”, the payment to the Contracting Authority of
<indicate the amount of the pre-financing>, corresponding to the pre-financing as mentioned in
Article 26.1 of the Special Conditions of the contract <Contract number and title>concluded
between the Contractor and the Contracting Authority, hereinafter referred to as “the Contract”.

Payment shall be made without objection or legal proceedings of any kind, upon receipt of your
first written claim (sent by registered letter with confirmation or receipt) stating that the Contractor
has not repaid the pre-financing on request or that the Contract has been terminated for any reason
whatsoever. We shall not delay the payment, nor shall we oppose it for any reason whatsoever. We
shall inform you in writing as soon as payment has been made.

We accept notably that no amendment to the terms of the Contract can release us from our
obligation under this guarantee. We waive the right to be informed of any change, addition or
amendment of the Contract.

We note that the guarantee will be released 45 days at the latest after the provisional acceptance of
the goods.

The law applicable to this guarantee shall be that of <country of the Contracting Authority/country
in which the financial institution issuing the guarantee is established>. Any dispute arising out of or
in connection with this guarantee shall be referred to the courts of <name of country of the
Contracting Authority>.

The guarantee will enter into force and take effect on receipt of the pre-financing payment in the

account designated by the Contractor to receive payments.

Name: ..o, Position: ..............oo. L.

'Signature: ................. Date: <Date>

' The name(s) and position(s) of the persons signing on behalf of the guarantor must be shown in printed
characters.
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ADMINISTRATIVE COMPLIANCE GRID

Contract title :

Technical stone

Modernization of enterprise for products, made of

Publication reference :

BG 2004-016-

711.11.04/ESC/G/GSC-1-

077/SPO1

Tender Name of Tenderer Is tenderer Is documentation | Islanguage Is tender Is tenderer's Other administrative Overall
envelope (consortium) complete? as required? submission declaration requirements of the decision?
number nationality® form signed (by all tender dossier?
eligible? complete? consortium (Accept /
(Y/N) members if a (Yes/No/Not Reject)
(Y/N) consortium)? applicable)
(Y/N) (Y/N) (Yes/No/ Not
Applicable)
1
2
3
4
5

Chairperson's name

Chairperson's signature

Date

% If the tender has been submitted by a consortium, the nationalities of all the consortium members must be eligible
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EVALUATION GRID

Modernization of enterprise for products, made of Publication reference : BG 2004-016-711.11.04/ESC/G/GSC-1-077/SP01

Contract title : .
Technical stone

C}_} & Other technical —

S o~ 2 Subcontracting requirements in &

§* 8 é = statement in tender dossier? &

Rules of — o = 8 accordance with <

o = ey S g

2 origin 5 25 & 8 8 art 6 of the (e e =

= 2 2 e 2 applicable) =

1y respected? s & g = 3 ) General g Notes:

S Name of Tenderer ; ° = % £Z Conditions? 3

= = = Q : >

2 YN) e | BAl =4 | B2 | 24 =

o S & S

5 § s z% E s =2 =23 (Y/N) g

5 5% | £¥| 5% | BB | EX 3

= @2 £2] £2 o & << =
1
2
3
4

Evaluator's name & signature

Evaluator’s name & signature

Evaluator’s name & signature

Date
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2006

C. FURTHER INFORMATION
GLOSSARY

Successful tenderer: The tenderer selected at the end of the procedure for the award of the
contract.

Contracting Authority: The party which concludes the contract as provided in the Financing
Agreement, be it the Commission for and on behalf of the beneficiary, a country or a legal
person governed by public or private law, as mentioned in the financing agreement.

Project Manager: The legal or natural person responsible for monitoring the execution of
the contract on behalf of the Contracting Authority and/or the Commission, where the latter
is not the Contracting Authority.

Supplies: All items which the Contractor is required to supply to the Contracting Authority,
including, where necessary, services such as installation, testing, commissioning, provision
of expertise, supervision, maintenance, repair, training and other such obligations connected
with the items to be provided under the contract.

Hybrid contract: A contract between the contracting authority and a service provider,
supplier or construction firm covering two or more of the following: works, supplies and
services.

General conditions: The general contractual provisions setting out the administrative,
financial, legal and technical clauses governing the execution of contracts.

Special conditions: The special conditions laid down by the Contracting Authority as an
integral part of the tender dossier, including modifications to the general conditions, clauses
specific to the contract and the terms of reference (for a service contract) or technical
specifications (for a supply or works contract).

Evaluation committee: A committee made up of an odd number of voting members (at least
three) appointed by the Contracting Authority and possessing the technical, linguistic and
administrative capacities necessary to give an informed opinion on tenders.

Written communications: Certificates, notices, orders and instructions issued in writing
under the contract.

Administrative order: Any instruction or order issued by the Project Manager to the
Contractor in writing regarding the provision of the supplies.

Conflict of interest: Any event influencing the capacity of a candidate, tenderer or contractor
to give an objective and impartial professional opinion, or preventing him, at any moment,
from giving priority to the interests of the Contracting Authority. Any consideration relating
to possible contracts in the future or conflict with other commitments, past or present, of a
candidate, tenderer or contractor, or any conflict with his own interests. These restrictions
also apply to subcontractors and employees of the candidate, tenderer or contractor.

There is a conflict of interests within the meaning of Article 52 of the Financial Regulation
where the impartial and objective exercise of the functions of a player in the implementation
of the budget or an internal auditor is compromised for reasons involving family, emotional
life, political or national affinity, economic interest or any other shared interest with the
beneficiary.

Breakdown of the overall price: A heading-by-heading list of the rates and costs making up
the price for a lump-sum contract.

Period: A period begins the day after the act or event chosen as its starting point. Where the
last day of a period is not a working day in the country of the Contracting Authority, the
period expires at the end of the next working day.

Implementation period. The period from contract signature, or alternative date if specified
in the Special Conditions, until the provisional acceptance of the supply.

Execution period. The period from contract signature until 18 months after the provisional
acceptance of the supply. This period includes the warranty and the final acceptance of the

supply.
Day: Calendar day.
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In writing: This includes any hand-written, typed or printed communication, including telex,
cable, e-mail and fax transmissions.

Supply contract: Supply contracts cover the purchase, leasing, rental or hire purchase, with
or without option to buy, of products. A contract for the supply of products and, incidentally,
for siting and installation shall be considered a supply contract.

Foreign currency: Any currency, other than the euro, which is permissible under the
applicable provisions and regulations and has been indicated in the tender.

National currency: The currency of the country of the Contracting Authority.
Tender price: The sum stated by the tenderer in its tender for carrying out the contract.

Contract value: The sum stated in the contract representing the initial estimate payable for
carrying out the supplies, or such other sum as ascertained at the end of the contract as due
under the contract.

Most economically advantageous tender: The tender deemed to be best in terms of the
specific criteria laid down for the contract in question, e.g. quality, technical properties,
aesthetic and functional qualities, after-sales service and technical assistance and the price or
lowest price. These criteria must be published in the procurement notice or stated in the
tender dossier.

Tenderer: Any natural or legal person or consortium thereof submitting a tender with a view
to concluding a contract. The terms "supplier”, "contractor" and "service provider" refer to
three categories of economic operators, natural or legal persons, who supply products,

execute works and provide services respectively.

Open procedure: Calls for tender are open where all interested economic operators may
submit a tender.

Liquidated damages: The sum stated in the contract as compensation payable by the
Contractor to the Contracting Authority for failure to complete the contract or part thereof
within the periods under the contract, or as payable by either party to the other for any
specific breach identified in the contract.

General damages: The sum not stated beforehand in the contract, which is awarded by a
court or an arbitration tribunal, or agreed between the parties, as compensation payable to an
injured party for a breach of the contract by the other party.

Warranty obligations: The warranty of the Contractor that the supplies are new, unused,
without defects, of the most recent models and incorporate all recent improvements in design
and materials. This warranty must remain valid for a maximum of 1 year after provisional
acceptance. See article 32 of the General Conditions.

Commercial warranty: The warranty the manufacturer provides for a defined period that the
supply will be free from structural defects due to substandard material or workmanship,
under conditions of normal commercial use and service. The Commercial warranty should
not be confused with - and might go beyond - the warranty period of the contract.
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D. TENDER FORM FOR A SUPPLY CONTRACT

Publication reference: BG 2004-016-711.11.04/ESC/G/GSC-1-077/SP01
Title of contract: Modernization of enterprise for products, made of Technical stone

<Place and date>

A: SKV Trade OOD, Sofia, “Mladost 1A”quarter, 1 Krastio Rakovski Str., Bulgaria, tel./fax.:
+35928843533

One signed original form must be supplied (for each lot, if the tender procedure is divided
into lots), together with the number of copies specified in the Instruction to Tenderers. The
form must include a signed declaration using the annexed format from each legal entity
making the application. Any additional documentation (brochure, letter, etc) sent with the
form will not be taken into consideration. Applications being submitted by a consortium
(ie, either a permanent, legally-established grouping or a grouping which has been
constituted informally for a specific tender procedure) must follow the instructions
applicable to the consortium leader and its members.

An economic operator may, where appropriate and for a particular contract, rely on the
capacities of other entities, regardless of the legal nature of the links which it has with
them. It must in that case prove to the contracting authority that it will have at its disposal
the resources necessary for performance of the contract, for example by producing an
undertaking on the part of those entities to place those resources at its disposal. Such
entities, for instance the parent company of the economic operator, must respect the same
rules of eligibility and notably that of nationality, as the economic operator.

1 SUBMITTED BY

2006

Name(s) of tenderer(s) Nationality*

Leader

Member

Etc ...

"add/delete additional lines for members as appropriate. Note that a subcontractor is not considered to
be a member for the purposes of this tender procedure. Subsequently, the data of the subcontractor
must not appear in the data related to the economic, financial and professional capacity. If this tender
is being submitted by an individual tenderer, the name of the tenderer should be entered as 'leader
(and all other lines should be deleted)

*Country in which the legal entity is registered
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2 CONTACT PERSON (for this tender)

Name

Address

Telephone

Fax

E-mail

3 ECONOMIC AND FINANCIAL CAPACITY

Please complete the following table of financial data® based on your annual accounts and your latest
projections. If annual accounts are not yet available for this year or last year, please provide your
latest estimates, clearly identifying estimated figures in italics. Figures in all columns must be on
the same basis to allow a direct, year-on-year comparison to be made (or, if the basis has changed,
an explanation of the change must be provided as a footnote to the table). Any clarification or
explanation which is judged necessary may also be provided.

Financial data Year before | Last year This year Next year Average *
last
€ € € €

Annual turnover °, excluding this contract

Cash and cash equivalents® at beginning of
year

Net cash from / (used in) operating,
investing & financing activities’ excluding
future contracts

Net forecast cash from/ (used in) future
contracts, excluding this contract

Cash and cash equivalents® at end of year
[ie, the sum of the above three rows]

3 if this application is being submitted by a consortium, the data in the table above must be the sum of the
data in the corresponding tables in the declarations provided by the consortium members — see point 7 of this
tender form for a supply contract.

* Amounts entered in the 'Average' column must be the mathematical average of the amounts entered in the
four preceding columns of the same row.

> The gross inflow of economic benefits (cash, receivables, other assets) arising from the ordinary operating
activities of the enterprise (such as sales of goods, sales of services, interest, royalties, and dividends) during
the year.

6 Cash and cash equivalents comprise cash on hand and demand deposits, together with short-term, highly
liquid investments that are readily convertible to a known amount of cash, and that are subject to an
insignificant risk of changes in value. An investment normally meets the definition of a cash equivalent when
it has a maturity of three months or less from the date of acquisition. Equity investments are normally
excluded, unless they are in substance a cash equivalent (e.g. preferred shares acquired within three months
of their specified redemption date). Bank overdrafts which are repayable on demand and which form an
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integral part of an enterprise's cash management are also included as a component of cash and cash
equivalents.

7 Operating activities are the main revenue-producing activities of the enterprise that are not investing or
financing activities, so operating cash flows include cash received from customers and cash paid to suppliers
and employees. Investing activities are the acquisition and disposal of long-term assets and other
investments that are not considered to be cash equivalents. Financing activities are activities that alter the
equity capital and borrowing structure of the enterprise. Interest and dividends received and paid may be
classified as operating, investing, or financing cash flows, provided that they are classified consistently from
period to period. Cash flows arising from taxes on income are normally classified as operating, unless they
can be specifically identified with financing or investing activities.

2006 Page 60



4 FIELDS OF SPECIALISATION

Please use the table below whose objective is to indicate the relevant specialisms related to this contract of each legal entity making this tender, by using the names of
these specialisms as the row headings and the name of the legal entity as the column headings. Show the relevant specialism(s) of each legal entity by placing a tick (v')
in the box corresponding to those specialisms in which the legal entity has significant experience. [Maximum 10 specialisms]

Leader Member 2 Member 3 Etc ...

Relevant specialism 1

Relevant specialism 2

Etc..."?

12 add / delete additional lines and/or rows as appropriate. If this tender is being submitted by an individual legal entity, the name of the legal entity should be entered as '"Leader' (and all
other columns should be deleted)
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5 EXPERIENCE

Please complete a table using the format below to summarise the major relevant supplies carried out in the course of the past 3 years by the legal entity or entities
making this tender. The number of references to be provided must not exceed 15 for the entire tender

Ref # (maximum 15) Project title
Name of legal entity Country Overall Proportion No of staff Name of Origin of Dates Name of members if
supply value supplied by provided client funding any
(EUR) legal entity (%0)
Detailed description of supply Related services provided
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6. TENDERER'S DECLARATION(S)

10

11

To be completed and signed by the tenderer (including one from each member in a
consortium).

In response to your letter of invitation to tender for the above contract,
we, the undersigned, hereby declare that:

We have examined and accept in full the content of the dossier for invitation to tender No
BG 2004-016-711.11.04/ESC/G/GSC-1-077/SP01 of <date>. We hereby accept its
provisions in their entirety, without reservation or restriction.

We offer to deliver, in accordance with the terms of the tender dossier and the conditions and
time limits laid down, without reserve or restriction:

Lot no [....]: [description of supplies with indication of quantities and origin]
Lot no [....]: [description of supplies with indication of quantities and origin]
70 0 o T [ ]
7o) A0 T P 3 N ]

The price of our tender excluding spareparts and consumables, if applicable [excluding the
discounts described under point 4] is:

Lot NO L [ceeiii e ]

Lot INO 2: [t ]

Lot INO 3 [eiii e ]

We will grant a discount of [%], or [.............. ] [in the event of our being awarded Lot
No... and Lot No... .........].

This tender is valid for a period of 90 days from the final date for submission of tenders.

Our firm/company [and our subcontractors] has/have the following nationality:

We are making this tender in our own right [as member in the consortium led by < name of
the leader / ourselves > ]*. We confirm that we are not tendering for the same contract in any
other form. [We confirm, as a member in the consortium, that all members are jointly and
severally liable by law for the execution of the contract, that the lead member is authorised to
bind, and receive instructions for and on behalf of, each member, that the execution of the
contract, including payments, is the responsibility of the lead member, and that all members
in the joint venture/consortium are bound to remain in the joint venture/consortium for the
entire period of the contract's execution].

We are not in any of the situations excluding us from participating in contracts which are
listed in Article 3 of the instructions to tenderers.

We agree to abide by the ethics clauses in Clause 23 of the instructions to tenderers and, in
particular, have no potential conflict of interests or any equivalent relation in that respect
with other candidates or other parties in the tender procedure at the time of the submission of
this application.

We will inform the Contracting Authority immediately if there is any change in the above
circumstances at any stage during the implementation of the contract. We also fully
recognise and accept that any inaccurate or incomplete information deliberately provided in
this application may result in our exclusion from this and other contracts funded by the
European Communities.

We note that the Contracting Authority is not bound to proceed with this invitation to tender
and that it reserves the right to award only part of the contract. It will incur no liability
towards us should it do so.



Name and first NAME: <[....o.oiiriiii i e e >
Duly authorised to sign this tender on behalf of:
D >
Place and date: <...........ooiiiiiiiiii >]

Stamp of the firm/company:

This tender includes the following annexes:

[Numbered list of annexes with titles]



